	COUNCIL MEETING

June 28, 2010
	



CALL TO ORDER

Regular meeting of the Mayor and Borough Council held on Monday, June 28, 2010, was called to order by Acting Mayor Siarkiewicz at 6:33 P.M. followed by a short prayer and salute to the flag.

STATEMENT OF NOTICE OF PUBLICATION 

Clerk Farbaniec announced that this Meeting of the Mayor and Council, being held on July 26, 2010, has been advertised and posted in accordance with Open Public Meetings Act Chapter 231, P.L. 1975 by advertising in the Home News Tribune, notifying the Star Ledger and the Sentinel Publishing Co., posting on the bulletin board, and filing with the Municipal Clerk.

ROLL CALL 


Roll Call:  

Councilpersons Bella, Eicher (arrived at 6:55 P.M.), Kaiserman, Kelly, 




Perrette, Siarkiewicz. 

Absent:  

Mayor O’Brien (excused/sick)




Others Present: 
Business Admin. Bertrand






Municipal Clerk Farbaniec 





Borough Attorney Verrone





Engineer Cornell
Others Absent:  
C.F.O. Kronowski

SWEARING IN OF AUXILIARY POLICE OFFICERS

Municipal Clerk Farbaniec swore in the following Auxiliary Police Officers:
· Paul M. Muszynski

· Elivs A. Burgos

· Nicholas J. Liteplo

· Alisha Zelaya

· Michelle L. Baiera

· Curtis J. Ennett

· Joseph R. Quartararo

Christopher Bardsley, Police Auxiliary Chief explained the duties of Auxiliary Police Officers.

Acting Mayor Siarkiewicz and Council offered congratulations to each.

OLD BUSINESS   

  ORDINANCES FOR DISCUSSION:

· Introduction 
ORDINANCE #2010-138

AN ORDINANCE AMENDING CHAPTER IV,

“POLICE DEPARTMENT”, OF THE REVISED GENERAL

ORDINANCES OF THE BOROUGH OF SAYREVILLE, NEW JERSEY,

TO ALTER THE COMPOSITION OF THE DEPARTMENT



(Public Safety - Public Hearing July 12, 2010)


Acting Mayor Siarkiewicz asked if anyone had any questions or comments.


Councilman Bella questioned if this ordinance would be eliminating one police lieutenant’s position and what the council’s involvement was with regard to the SRO’s.

Acting Mayor Siarkiewicz asked Acting Police Chief Burns to come forward to answer any questions and be part of this discussion.  She also asked if the movement of officers from one area to another was related to the table of organization.


Acting Chief Burns responded that the moves were management’s prerogative. He said that no one has been demoted and they do not plan on demoting anyone.  He said that this was not part of the restructuring of the Table of Organization and that the SRO’s are at the Chief’s discretion.


Councilman Perrette asked the Acting Chief that the reason for the reorganization was to become more effective. 

Acting Chief Burns said it would become a more effective and efficient way.  Stating that they were short seven personnel and those losses are on the road and there is where the overtime is accumulating.  He further explained the minimum amount of manpower needed per shift.


Councilman Bella then said that the ordinance would be eliminating one sergeant and one lieutenant.


Attorney Verrone explained that this ordinance replaces a portion of the Code that deals with the composition of the Police Department and that this in an ordinance for introduction the council would be voting on an ordinance to amend the Borough Code to revise the composition of the Police Department.


Councilman Kaiserman than asked if the P.B.A. had any questions or comments to make regarding this ordinance.


Those appearing were:


Dave Sivilli, PBA President.


Mr. Sivilli explained the entire package of changes that would be made with regard to this ordinance which was outlined to him during a meeting he had with the Business Admin. Chief and Captains at that time and that the PBA is totally against it.

Clerk Farbaniec asked if she would be listing this ordinance for introduction.


Councilman Perrette made a motion to place this ordinance on tonight’s agenda for introduction.  Seconded by Councilman Kelly.


Roll Call:  Councilpersons Bella, Ayes;




Kaiserman, Nay;




Kelly, Abstain;




Perrette, Ayes;




Siarkiewicz, Ayes.


Councilman Kaiserman asked the attorney if a person seconds a vote can they abstain from the vote.


Attorney Verrone said that a second is just to get it on the floor for a vote and that he doesn’t necessarily have to vote on it.


Ordinance to be listed for Introduction.


Clerk read the following ordinance for discussion:

 He sskdkdk 
ORDINANCE #2010-139

AN ORDINANCE OF THE BOROUGH OF SAYREVILLE IN THE COUNTY OF MIDDLESEX, NEW JERSEY, AUTHORIZING THE DEDICATION OF A CONSERVATION EASEMENT TO THE NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION
(Co. Perrette, Admin. & Finance – Public Hearing July 12, 2010)

Councilman Kaiserman asked the Engineer for a summary of this ordinance and if this had anything to do with Item #4 on the agenda.


Engineer Cornell explained that this ordinance is a result of a litigation settlement with the State concerning Landfill III and to settle this litigation the Borough is going to go ahead and dedicate a conservation easement to the State in order to settle that litigation and that it is not related to item #4 on the agenda.

Ordinance to be listed for introduction.

COMMUNICATIONS & COMMITTEE REPORTS

· ADMINISTRATION & FINANCE – Co. Perrette

#1    

APPLICATION(S) FOR BINGO/RAFFLE LICENSES

Received from: 


a) St. Stanislaus Kostka H.S.A. to conduct an On-Premise / Non-Draw Raffle on

    Sept. 24 and 25, 2010 (Rain Date: Sept. 26, 2010)  (#RA:1653).

         


b) St. Stanislaus Kostka H.S.A. to conduct an Off-Premise 50/50 Raffle on Sept. 25, 2010 


    (Rain Date: Sept. 26, 2010)  (#RA:1654).

-  (a-b) Approve/Disapprove

#2

2010/2011 LIQUOR LICENSE RENEWALS

1219-33-027-002
Peter Pank Diner, 967 Rt. 9, 




South Amboy, NJ 08879 




(Tax Clearance Received)

-
Clerk to Prepare Resolution.

1219-31-065-001
VFW Old Bridge Memorial Post 7508,




17 Bordentown Ave., Old Bridge, NJ 08857



(Tax Clearance Received)

-
Clerk to Prepare Resolution.

1219-33-028-008
Victory Entertainment, Inc.-Pocket License

(Special Ruling approved last year covering 2009/2010 and 2010 & 2011)




(Tax Clearance Received)

-
Clerk to Prepare Resolution 









w/ Conditions.

1219-33-044-005
Six Furlongs, LLC, 570 Jernee Mill Rd.




Sayreville, NJ 08872


-
Clerk to Prepare Resolution 









w/ Conditions.


- REPORT OF CHAIR.
· Councilman Perrette moved the following reports be received and filed:


1)  Municipal Clerk’s report for the month of May, 2010;
Seconded by Councilwoman Siarkiewicz.

· Water Analysis Report.

· PLANNING & ZONING – Co. Kaiserman
#3

KAPLAN COMPANIES

Request for a release of Winter Bonds posted for Town Lake Blk. 136, Lot 184, Blk. 136.15, 
Lot 45and Blk. 136.14, Lot 5.

-Refer to Borough Engineer
#4

SAYREVILLE PLANNING BOARD

Voted to recommend the inclusion of the Sayreville Landfill III and the Melrose Pump

Station as areas in need of redevelopment.

Councilman Kaiserman asked that these properties remain for future use by the Borough not redevelopment.

Engineer Cornell said that this item had been referred to the Planning to have the Planner do a study to see if it met the criteria for redevelopment and at the same time SERA was looking to have developers submit proposals for potential uses on the property.  He said that at the last Planning Board meeting the they had a report and a public hearing 
and the Planner’s report  said that both sites met the criteria to be put into a redevelopment area. So therefore if the council is in concurrence the matter would then be referred to the Attorney who would create an ordinance or resolution for the next meeting referring it back to the Planning Board to put in back into a redevelopment plan.
#5

DWARKADHISH TEMPLE

Request to amend/extend the date of permit previously submitted to the Mayor and Council for affair beginning on April 14, 2010 and ending on Sept. 30, 2010.

 (previous closing date given was May 15, 2010)

- Requested clerk obtain more information why the request is so tardy and why they need the tent for such a long period of time.

Business Admin. Bertrand further explained that there is no ordinance on the books in order to issue any violations and that we need a policy or ordinance in place so that we have some guidelines.

REPORT OF CHAIR. 

Councilman Kaiserman commented on the Municipal Budget passing last week.  He then commented on his being told about how to vote on items and the strategy.  He showed a note he had from the past and that he votes with his heart no what people want him to vote.

Councilman Kaiserman said that the NJ Audubon Society will be issuing a report for the entire Main Street Buy-Pass area on endangered and threatened species in the area which may bring many lawsuits upon Sayreville.  He further commented about a berm behind one home on Boehmurst Avenue and that there should be for others also.  He further asked for a NJ DEP Hearing on this issue.


Discussion followed.


Councilman Kaiserman moved the following monthly reports be received & filed:

· Construction Official’s Report for the month of May, 2010;


Seconded by Councilwoman Eicher.
· PUBLIC SAFETY – Co. Eicher


Apologized for being late, stated the Sayreville Athletic Association held a Buddy Ball (end of year program) program at the Elks which she attended briefly.  She thanked the Elks for donating their hall, pizza and soda.


Asked for an update on the two ordinances listed for discussion.  She was informed that they would be listed for introduction.

#7 

· PUBLIC WORKS – Co. Kelly

REPORT OF CHAIR.

Councilman Kelly praised the employees of Public Works for a great job with man power deduction.


He said that with the recent passing of the municipal budget we now have a limited Conservation Corp that will help with some projects in the borough.  He thanked the Finance Committee for working on the recently adopted budget and thanked the Council for adopting it and that it was the best budget they could do without cutting any services in the borough.

Councilman Kelly moved the following monthly reports be received & filed:

· Parks Dept. Report for the month of May, 2010;

· Garage Services Report for the months of May,  201020;

· Sanitation Dept. Report for the months of May, 2010.
· Buildings & Grounds Report for the months of May, 2010.

· Road Dept. Report for the months of May, 2010.

· Recycling Coordinator’s  report for the month of May, 2010.

Seconded by Councilman Bella.
#6 

PRESIDENT PARK FIRE CO.
Request to travel to Roselle Park for a truck dedication on July 17, 2010 from noon until

7:00 P.M. 

-





 Approve.

REPORT OF CHAIR.

Councilwoman Eicher moved the following monthly reports be received & filed:

· Court Administrator’s report for the month of May, 2010;

· Fire Prevention Report for the month of May, 2010;

· Board of Health, Registrar’s  Report and County Inspector’s Report for the months of April and May, 2010;
· Various Police Departments reports.


Seconded by Councilwoman Siarkiewicz.


Councilwoman Eicher asked how many years of Municipal experience Attorney Kist and Attorney Verrone.


Response by Attorney Verrone on Mrs. Kist’s experience as well as her twenty years in municipal law.


Councilwoman Eicher questioned if it was against the law to give someone ultimatums with regard to one persons vote.  She asked if they could be prosecuted.  She gave an example.


Attorney Verrone stated that it would depend on the circumstances and obviously that would not be appropriate under most circumstances but as far as being prosecuted she would need to know all the details.


Councilwoman Eicher said that she was given an ultimatum prior to her vote last week on the budget and that is why she abstained.


Attorney Verrone read from the Council’s Rules of Order that an Abstention becomes a Yes Vote, unless you expressly state otherwise, and that when the Council’s Rules does not control a particular subject then Robert’s Rules is the fall back.


Councilwoman Eicher said that she is still opposed to the budget and if the voters had a chance to vote on the budget then it would have been voted down and an independent auditor.


She then questioned the procedure of who can bring up a motion again when a motion fails.  If it would have to be brought up by someone in the majority.


Attorney Verrone stated that it would have to be moved by someone from the majority.


She then asked the clerk who made the motion on the Budget at the last meeting.


Clerk Farbaniec said that she would get her that information.

#9

· WATER & SEWER – Co. Bella


Councilman Bella asked if a meeting has been scheduled between the Water Committee and Middlesex Water Company to discuss negotiations.


Business Admin. Bertrand that should be scheduled in the next day of so.

REPORT OF CHAIR. 
#8

· RECREATION – Co. Siarkiewicz

Councilwoman Siarkiewicz moved the following monthly reports be received & filed:

· Office on Aging Director’s report for the month of May, 2010;

· Recreation Director’s report for the month of May, 2010.


Seconded by Councilman Bella.
Councilwoman Siarkiewicz then reported on the various past and upcoming Recreation events  in Sayreville.

REPORT OF CHAIR.

#10

        BUSINESS  ADMINISTRATOR'S AGENDA/REPORT

Administration & Finance:  

a. Update on the planned commuter shuttle including:

1. The Operating and Lease Agreement with NJ Transit, 

2. The NJ Transportation Planning Authority grant in an amount not to exceed $45,928.
3. The proposed shared services agreement with the Middlesex County Department of Transportation for the operation of the commuter shuttle as planned under the Operating and Lease Agreement with NJ Transit.

4. The required commitment of 25% matching funds for operational costs in the amount of $15,309.  
1-4 All Approved.
Public Works: 

a. Authorization for the provision and use of the mobile stage for the PBA Picnic to be held on August 15, 2010.
 - Approved.


b. Reported on the Rehabilitation to the Rail Road Crossing at Bordentown and Jernee Mill Road scheduled to begin on July 7th. the Intersection will be closed until 5PM on July 8th.


Councilman Kelly commented that he was not a fan of the Shuttle Bus especially because the train station in South Amboy is expanding their parking facility.
Recreation:  none

Water & Sewer: none

Public Safety: 


1.  Authorization for Clerk to advertise the auction of abandoned vehicles at various Auto Body Shops in accordance with State Statute.

- Resolution.

2.  Report an a demonstration of a Reverse 911 System and would like to schedule them to appear before the Council.

Planning & Zoning: none

Personnel:  none

#11

C.F.O. WAYNE A. KRONOWSKI (absent) - reported on by Jeff Bertrand.

1)  Resolution approving bills for payment.

#12
· BOROUGH ATTORNEY AGENDA/REPORT

# 13

· BOROUGH ENGINEER AGENDA/REPORT

1.  Towne Lake Major Subdivision – Bond Release Request (Report Attached).

- Resolution.
2. Ridgeway Avenue/Oak Street Water Line Relocation Project – Closeout of Contract and         Change Order (Report Attached).

- Resolution(s).

3.  Leasing of Antennae Space on the Bordentown Avenue Water Storage Tank – Award of Contract (Verbal Report).

- Resolution.

· ADMIN. & FINANCE





#1   

TOWNSHIP OF EDISON

Received a copy of a Resolution expressing their desire for the Governor to restore educational funding and for the NJ Legislature to act accordingly during its budget process.

-
Receive & File.
#2

NJ TRANSIT

Public Hearings being conducted to gather information and receive comments concerning programs developed pursuant to the Senior Citizen and Disabled Resident Transportation 

Assistance Act for para-transit services. 
-
Receive & File.
· PLANNING & ZONING

#3  

NOTICE TO ADJACENT PROPERTY OWNERS

Received the following notices:

a) Application made to Bd. of Adjustment by SKS Fuel, Inc.

for a conditional use variance for a gasoline service station

and repair garage. Blk. 536, Lot 84-88-1788 Hwy. 35.  Hearing 

on June 23, 2010 at 7:30 P.M.

b) Application made to Bd. of Adjustment for property at 

187 Parker St., Blk. 513, Lots 26 & 27 for construction of a 

garage to be built on property exceeding maximum lot size and

proposed driveway extension encroaching sideyard setback.

- (a&b)
_receive & file

-
Receive & File.

#4  

CITY OF SOUTH AMBOY

a) Copy of Ordinance No. 12-2010 amending South Amboy City Ord. 1001

    and City Code Chapter 53, Development Regulations to endow the Planning Board with all    

    powers of a Board of Adjustment.

b) Copy of Ordinance No. 15-2010 to prevent flood damage in the City of South Amboy and 
    replacing City Code Chapter 71, Flood Damage Prevention.




-
Receive & File.

#5
NEW JERSEY DEPT. OF 

ENVIRONMENTAL PROTECTION

Notification of their intent to seek public comment on the approval of an Air Pollution Control Operating Permit Renewal for the MCUA power plant located at 2571 Main St., Sayreville. 

Comments for this “draft permit” must be received by  July 15, 2010.




-
Receive & File.

· PUBLIC WORKS

· PUBLIC SAFETY

· RECREATION

#6_

MINUTES




Rec. & File
Commission on Aging

-
May 21, 2010

Planning Board


-
June 2, 2010

Shade Tree Commission

-
May 20, 2010

NEW BUSINESS

RECESS 

Acting Mayor Siarkiewicz called for a 20 minute recess in order for the clerk to prepare a list of action items to be added to the agenda.


Time:  7:37 P.M.


Councilman Perrette made a motion to recess the meeting.  Seconded by Councilman Bella.

Roll Call:  Voice vote, all Ayes.

RECONVENE -
Time 8:02 P.M.


Councilman Perrette made a motion to reconvene the meeting.  Seconded by Councilwoman Eicher.

Roll Call:  Voice Vote, all Ayes.

Present:  Councilpersons Bella, Eicher, Kaiserman, Kelly, Perrette, Siarkiewicz.

Absent:
Mayor O’Brien.


Others Present: 
Business Admin. Bertrand, 







Municipal Clerk Farbaniec, 





Borough Attorney Verrone,





Engineer Cornell.


Others Absent:  
C.F.O./Treasurer Kronowski

ACTION ITEMS:


Clerk Farbaniec read the following:

RESOLUTIONS MEMORIALIZING THE ACTION TAKEN 
BY THE GOVERNING BODY ON JUNE 23, 2010.

RESOLUTION #2010-138  - Approving the renewal of PRCL # 1219-33-010-005 




        219 Washington Road, LLC, t/a Big Shots for the 



        2010-2011 License Term with Conditions. 
      Attorney Verrone informed the Council that only the Council members present at the hearing can vote on the Resolution unless they listened to the recording of the meeting.

      Councilwoman Eicher moved the Resolution be approved on Roll Call Vote.  Seconded by Councilman Perrette.

Roll Call:  Councilpersons Eicher, Kelly, Perrette, Siarkiewicz, all Ayes.

RESOLUTION #2010-138


WHEREAS, 219 Washington Road, LLC t/a Big Shots, located at 2047 Route 35 in the Borough (“the Licensee”), applied for renewal of Retail Plenary Consumption License No. 1219-33-010-005 (the “License”) for the 2010-2011 license year; and


WHEREAS, by memorandum of the Sayreville Chief of Police to the Borough Clerk, dated June 2, 2010, the Sayreville Police Department indicated that it had no objection to renewal of the License, subject to the following recommended conditions:

· Licensee shall provide proper trash receptacles in the parking lot and shall cause Licensee’s parking lots and outside premises, as well as all residential areas within a five hundred (500’) feet radius of the Licensed Premises, to be cleaned of all litter, trash and other discarded items.  Such cleaning shall be accomplished by ten o’clock in the morning (10 AM) each day following the hours of operation of the Licensed Premises such that the above-described areas shall be free from all litter, trash and other discarded items as may be generated by and/or associated with the Licensee’s operation.  To the extent that residents within such five hundred (500’) feet radius consent to permit access to private property for the purposes of such cleaning on private property, Licensee shall cause such private property to be cleaned of all litter, trash and other discarded items, at Licensee’s sole cost.  This measure is designed to alleviate any problems associated with the accumulation of empty beverage containers, cans, bottles and other debris that result from the operation of the Licensed Premises.

· Licensee shall cease all sales of alcohol at 1:30AM and shall cease the playing of all music at 1:45AM.  This measure is designed to facilitate the prompt and orderly exiting of patrons at or before the time of closing and to prevent large groups of patrons from exiting the Licensed premises at the same time, resulting in loitering in and around the Licensed Premises and in the street, blocking traffic and inhibiting the dispersal of other patrons from the Licensed Premises and from the area; 

; and


WHEREAS, upon notice to the Licensee by regular mail and hand delivery on June 16, 2010, a hearing was held before the Borough Council on June 23, 2010 to consider renewal of the License with the recommended conditions; and


WHEREAS, no one appeared at the hearing on Licensee’s behalf, however, the Borough Clerk reported that prior to the hearing, Licensee communicated to the Borough Clerk that it had no objection to the conditions; and


WHEREAS, after consideration of the matter, the Borough Council is of the opinion that the recommended conditions are appropriate,


NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of Sayreville, as Issuing Authority, that:


1.  The aforesaid recitals are incorporated herein as if set forth at length; and


2.  Plenary Retail Consumption License No. 1219-33-010-005, issued in the name of 219 Washington Road, LLC t/a Big Shots, 2047 Route 35, P.O. South Amboy, NJ 08879, is hereby renewed for the license year 2010-2011, with the conditions aforesaid, in addition to any conditions which may already appear on the License.

                     
                                                                                                       /s/ Nicholas Perrette, Councilman


                                                                                                                                            (Admin. & Finance Committee)

ATTEST:




                                   BOROUGH OF SAYREVILLE

/s/ Theresa A. Farbaniec 




      /s/ Kennedy O’Brien
Municipal Clerk 




                                           Mayor
RESOLUTION #2010-139 - Approving the renewal of PRCL # 1219-33-011-008 




      Ethan H. LLC, t/a Prime Time Sports Bar & Billiards Café




      for the 2010-2011 License Term with Additional 



 
      Conditions.


      Councilwoman Eicher moved the Resolution be approved on Roll Call Vote.  Seconded by Councilman Perrette.


Roll Call:  Councilpersons Eicher, Kelly, Perrette, Siarkiewicz, all Ayes.

RESOLUTION #2010-139


WHEREAS, Ethan H. LLC, t/a Prime Time Sports Bar and Billiards Café, located at 960 Route 9 South in the Borough (“the Licensee”), applied for renewal of Retail Plenary Consumption License No. 1219-33-011-008 (the “License”) for the 2010-2011 license year; and


WHEREAS, by memorandum of the Sayreville Chief of Police to the Borough Clerk, dated June 2, 2010, the Sayreville Police Department indicated that it had no objection to renewal of the License, subject to the following recommended conditions:

· Licensee shall require all security staff, except for undercover security staff employed by the Licensee to wear clothing or uniforms which are highly visible and well marked on the front and rear.  This shall include orange shirts and black block letters stating “SECURITY.”  This measure is designed to ensure that security staffers constitute a visible, identifiable and adequate security presence to discourage unlawful, disorderly or hazardous activities within the Licensed Premises and in the parking lot to further assist police in identifying security personnel when patrolling or responding to complaints or calls. 

· Licensee shall cease all sales of alcohol at 1:30AM and shall cease the playing of all music at 1:45AM.  This measure is designed to facilitate the prompt and orderly exiting of patrons at or before the time of closing and to prevent large groups of patrons from exiting the Licensed premises at the same time, resulting in loitering in and around the Licensed Premises and in the street, blocking traffic and inhibiting the dispersal of other patrons from the Licensed Premises and from the area; 

; and


WHEREAS, upon notice to the Licensee by regular mail and hand delivery on June 16, 2010, a hearing was held before the Borough Council on June 23, 2010 to consider renewal of the License with the recommended conditions; and


WHEREAS, no one appeared at the hearing on Licensee’s behalf, however, the Borough Clerk reported that prior to the hearing, Licensee communicated to the Borough Clerk that it had no objection to the conditions; and


WHEREAS, after consideration of the matter, the Borough Council is of the opinion that the recommended conditions are appropriate,


NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of Sayreville, as Issuing Authority, that:


1.  The aforesaid recitals are incorporated herein as if set forth at length; and


2.  Plenary Retail Consumption License No. 1219-33-011-008, issued in the name of Ethan H. LLC, t/a Prime Time Sports Bar and Billiards Café, 960 Route 9 South, P.O. South Amboy, New Jersey 08879, is hereby renewed for the license year 2010-2011, with the conditions aforesaid, in addition to any conditions which may already appear on the License.

                     
                                                                                                       /s/ Nicholas Perrette, Councilman


                                                                                                                                            (Admin. & Finance Committee)

ATTEST:




                                   BOROUGH OF SAYREVILLE

/s/ Theresa A. Farbaniec 




      /s/ Kennedy O’Brien
Municipal Clerk 




                                           Mayor
RESOLUTION #2010-140  - Approving the renewal of PRCL #1219-33-012-007



                    Pub 35, LLC, t/a Pub 35 for the 2010-2011 License Term




         with Conditions. 
     

Councilwoman Eicher moved the Resolution be approved on Roll Call Vote.  Seconded by Councilman Perrette.


Roll Call:  Councilpersons Eicher, Kelly, Perrette, Siarkiewicz, all Ayes.

RESOLUTION #2010-140


WHEREAS, Pub 35, LLC, t/a Pub 35 Bar & Grill, located at 1899 Highway No. 35 in the Borough (“the Licensee”), applied for renewal of Retail Plenary Consumption License No. 1219-33-012-007 (the “License”) for the 2010-2011 license year; and


WHEREAS, by memorandum of the Sayreville Chief of Police to the Borough Clerk, dated June 2, 2010, the Sayreville Police Department indicated that it had no objection to renewal of the License, subject to the following recommended conditions:

· Licensee shall provide proper trash receptacles in the parking lot and shall cause Licensee’s parking lots and outside premises, as well as all residential areas within a five hundred (500’) feet radius of the Licensed Premises, to be cleaned of all litter, trash and other discarded items.  Such cleaning shall be accomplished by ten o’clock in the morning (10 AM) each day following the hours of operation of the Licensed Premises such that the above-described areas shall be free from all litter, trash and other discarded items as may be generated by and/or associated with the Licensee’s operation.  To the extent that residents within such five hundred (500’) feet radius consent to permit access to private property for the purposes of such cleaning on private property, Licensee shall cause such private property to be cleaned of all litter, trash and other discarded items, at Licensee’s sole cost.  This measure is designed to alleviate any problems associated with the accumulation of empty beverage containers, cans, bottles and other debris that result from the operation of the Licensed Premises.

· Licensee shall install soundproofing equipment and/or take any other necessary steps to limit the escape of sound and vibration from the Licensed Premises, sufficient to ensure that no audible sound is transmitted beyond the property line of the Licensed Premises.  This measure is designed to alleviate concerns regarding noise levels as recounted from complaints received by members of the council pertaining to the Licensed Premises. 

· Licensee shall cease all sales of alcohol at 1:30AM and shall cease the playing of all music at 1:45AM.  This measure is designed to facilitate the prompt and orderly exiting of patrons at or before the time of closing and to prevent large groups of patrons from exiting the Licensed premises at the same time, resulting in loitering in and around the Licensed Premises and in the street, blocking traffic and inhibiting the dispersal of other patrons from the Licensed Premises and from the area; 

; and


WHEREAS, upon notice to the Licensee by regular mail and hand delivery on June 16, 2010, a hearing was held before the Borough Council on June 23, 2010 to consider renewal of the License with the recommended conditions; and


WHEREAS, no one appeared at the hearing on Licensee’s behalf, however, two residents who live in the area of the Licensed Premises appeared and spoke regarding the noise that emanates from the Licensed Premises, and urged to Borough Council to impose conditions to alleviate the noise that disturbs and disrupts their quality of life; and


WHEREAS, in lights of the residents’ concerns, the Council suggested and the Chief of Police concurred, that the suggested conditions be modified to require that playing of music cease at 1:30AM rather than 1:45AM, as initially recommended, 


NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of Sayreville, as Issuing Authority, that:


1.  The aforesaid recitals are incorporated herein as if set forth at length; and


2.  Plenary Retail Consumption License No. 1219-33-012-007, issued in the name of Pub 35, LLC t/a Pub 35 Bar & Grill, 1899 Highway No. 35, P.O. South Amboy, New Jersey 08879, is hereby renewed for the license year 2010-2011, with the following conditions, in addition to any conditions which may already appear on the License:  
· Licensee shall provide proper trash receptacles in the parking lot and shall cause Licensee’s parking lots and outside premises, as well as all residential areas within a five hundred (500’) feet radius of the Licensed Premises, to be cleaned of all litter, trash and other discarded items.  Such cleaning shall be accomplished by ten o’clock in the morning (10 AM) each day following the hours of operation of the Licensed Premises such that the above-described areas shall be free from all litter, trash and other discarded items as may be generated by and/or associated with the Licensee’s operation.  To the extent that residents within such five hundred (500’) feet radius consent to permit access to private property for the purposes of such cleaning on private property, Licensee shall cause such private property to be cleaned of all litter, trash and other discarded items, at Licensee’s sole cost.  This measure is designed to alleviate any problems associated with the accumulation of empty beverage containers, cans, bottles and other debris that result from the operation of the Licensed Premises.

· Licensee shall install soundproofing equipment and/or take any other necessary steps to limit the escape of sound and vibration from the Licensed Premises, sufficient to ensure that no audible sound is transmitted beyond the property line of the Licensed Premises.  This measure is designed to alleviate concerns regarding noise levels as recounted from complaints received by members of the council pertaining to the Licensed Premises. 

· Licensee shall cease all sales of alcohol at 1:30AM and shall cease the playing of all music at 1:30AM.  This measure is designed to facilitate the prompt and orderly exiting of patrons at or before the time of closing and to prevent large groups of patrons from exiting the Licensed premises at the same time, resulting in loitering in and around the Licensed Premises and in the street, blocking traffic and inhibiting the dispersal of other patrons from the Licensed Premises and from the area; 

                                                                                         
                              /s/ Nicholas Perrette, Councilman


                                                                                                                                            (Admin. & Finance Committee)

ATTEST:




                                   BOROUGH OF SAYREVILLE

/s/ Theresa A. Farbaniec 




      /s/ Kennedy O’Brien
Municipal Clerk 




                                           Mayor
RESOLUTION #2010-141 -  Approving the renewal of PRCL # 1219-33-045-006




       PSP Pride Corp., t/a Last Call for the 2010-2011 License




       Term with Conditions. (motion & roll call)


 Councilwoman Eicher moved the Resolution be approved on Roll Call Vote.  Seconded by Councilman Perrette.


Roll Call:  Councilpersons Eicher, Kelly, Perrette, Siarkiewicz, all Ayes.

RESOLUTION #2010-141


WHEREAS, PSP Pride Corporation, t/a Last Call, located at 219 Washington Rd., in the Borough (“the Licensee”), applied for renewal of Retail Plenary Consumption License No. 1219-33-045-006 (the “License”) for the 2010-2011 license year; and


WHEREAS, by memorandum of the Sayreville Chief of Police to the Borough Clerk, dated June 2, 2010, the Sayreville Police Department indicated that it had no objection to renewal of the License, subject to the following recommended conditions:

· Licensee shall be required to employ at least one individual who is solely responsible for security of the Licensed Premises on Fridays and Saturdays between the hours of 7PM and 2AM or until closing.  The Licensee shall require all security staff (except for undercover security staff employed by the Licensee) to wear clothing or uniforms which are highly visible and well marked on the front and rear.  This shall include orange shirts with black block lettering stating “SECURITY.”  This measure is designed to ensure that security staffers constitute a visible, identifiable and adequate security presence to discourage unlawful, disorderly, or hazardous activities within the Licensed Premises and in the parking lot, to further assist police in identifying security personnel when patrolling or responding to complaints or calls.

· Licensee shall be responsible for ensuring that there will be no parking of motorcycles on the sidewalks adjacent to the Licensed Premises.

· A sign shall be prominently displayed to prohibit parking of any vehicles on the sidewalk near the Licensed Premises.

; and


WHEREAS, upon notice to the Licensee by regular mail and hand delivery on June 16, 2010, a hearing was held before the Borough Council on June 23, 2010 to consider renewal of the License with the recommended conditions; and


WHEREAS, the Licensee to explain measures that it has taken as the new owner, which included installation of security cameras, lighting and requiring more than one employee to be present at the Licensed premises while in operation, and to generally explain that the Licensed Premises has been cleaned up and now operates responsibly under new ownership; and 


WHEREAS, the Police Chief confirmed that Licensee has improved conditions at the Licensed Premises and that very little problems now exist at the Licensed Premises, however, the Police Department remains concerned that during summer months the Licensed Premises becomes busier with more opportunity for crowds and attendant problems, but that the Police Department would have no objection to reducing the needs for security to summer months during the hours of 9PM to 2AM, 


NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of Sayreville, as Issuing Authority, that:


1.  The aforesaid recitals are incorporated herein as if set forth at length; and


2.  Plenary Retail Consumption License No. 1219-33-045-006, issued in the name of PSP Pride Corporation, t/a Last Call, 219 Washington Road, Sayreville, New Jersey 08872, is hereby renewed for the license year 2010-2011, with the following conditions, in addition to any conditions which may already appear on the License: 

· Licensee shall be required to employ at least one individual who is solely responsible for security of the Licensed Premises on Fridays and Saturdays between the hours of 9PM and 2AM or until closing, during the period June 15 and September 15.  The Licensee shall require all security staff (except for undercover security staff employed by the Licensee) to wear clothing or uniforms which are highly visible and well marked on the front and rear.  This shall include orange shirts with black block lettering stating “SECURITY.”  This measure is designed to ensure that security staffers constitute a visible, identifiable and adequate security presence to discourage unlawful, disorderly, or hazardous activities within the Licensed Premises and in the parking lot, to further assist police in identifying security personnel when patrolling or responding to complaints or calls.

· Licensee shall be responsible for ensuring that there will be no parking of motorcycles on the sidewalks adjacent to the Licensed Premises.

· A sign shall be prominently displayed to prohibit parking of any vehicles on the sidewalk near the Licensed Premises.

                      
                                                                                                  /s/ Nicholas Perrette, Councilman


                                                                                                                                            (Admin. & Finance Committee)

ATTEST:




                                   BOROUGH OF SAYREVILLE

/s/ Theresa A. Farbaniec 




      /s/ Kennedy O’Brien
Municipal Clerk 




                                           Mayor
Approval of Minutes of the Mayor and Council



Council President Siarkiewicz moved the following Minutes of the Mayor and Council be approved on Roll Call Vote, subject to correction if necessary: 

 APPROVAL OF MINUTES OF THE MAYOR AND COUNCIL 

· March 30, 2010
-
Receipt of Bids  (Antennae space Bordentown Ave & 







     Mini Excavator)

· April 12, 2010

-
Regular Meeting

· April 26, 2010

-
Regular Meeting

· May 10, 2010

-
Regular Meeting

Seconded by Councilwoman Eicher.

Roll Call:  Councilpersons Bella, Eicher, Kaiserman, Kelly, Perrette, Siarkiewicz, all Ayes.

CONSENT AGENDA COMMUNICATIONS

Councilman Kaiserman moved that Consent Agenda Communications discussed earlier be received on Roll Call Vote.  Seconded by Councilwoman Siarkiewicz.


Roll Call:  Councilpersons Bella, Eicher, Kaiserman, Kelly, Perrette, Siarkiewicz, all Ayes.

CONSENT AGENDA RESOLUTIONS

Acting Mayor Siarkiewicz opened the meeting to the public for questions or comments on the Consent Agenda Resolutions.

No one appeared.


Councilman Kaiserman moved the Public Hearing be closed and the Consent Agenda Resolutions be approved on Roll Call Vote.  Seconded by Councilman Kelly.


Roll Call:  Councilpersons Bella, Eicher, Kaiserman, Kelly, Perrette, Siarkiewicz, all Ayes.

RESOLUTION #2010-142

WHEREAS, an application has been made for the renewal of Plenary Retail Consumption License #1219-33-027-002, Peterpank Diner, covering the License Term 2010-2011; 

 and


WHEREAS, said applicant has complied with the necessary requirements including payment of fees, etc.:


NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED by the Mayor and Borough Council of the Borough of Sayreville, as follows:


1.  That Plenary Retail Consumption License No. 1219-33-027-002, issued to Peterpank Diner be and the same is hereby renewed for the 2010-2011 License Term.

 






                                                                                                                /s/ Nicholas Perrette, Councilman


                                                                                                                                            (Admin. & Finance Committee)

ATTEST:




                                   BOROUGH OF SAYREVILLE

/s/ Theresa A. Farbaniec 




      /s/ Kennedy O’Brien
Municipal Clerk 




                                           Mayor
RESOLUTION #2010-143

WHEREAS, an application has been made for the renewal of Plenary Retail Consumption License #1219-31-065-001, VFW Old Bridge Memorial Post 7508, covering the License Term 2010-2011; 

 and


WHEREAS, said applicant has complied with the necessary requirements including payment of fees, etc.:


NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED by the Mayor and Borough Council of the Borough of Sayreville, as follows:


1.  That Plenary Retail Consumption License No. 1219-31-065-001, issued to Peterpank Diner be and the same is hereby renewed for the 2010-2011 License Term.

 






                                                                                                  /s/ Nicholas Perrette, Councilman


                                                                                                                                            (Admin. & Finance Committee)

ATTEST:




                                   BOROUGH OF SAYREVILLE

/s/ Theresa A. Farbaniec 




      /s/ Kennedy O’Brien
Municipal Clerk 




                                           Mayor
RESOLUTION #2010-144

WHEREAS, application has been made for the renewal of Plenary Retail Consumption License No. 1219-33-028-008, Victory Entertainment; and


WHEREAS, said applicant has complied with the necessary requirements including payment of fees, etc. and;


WHEREAS, on September 9, 2009, Jerry Fischer, Director of the State Division of Alcoholic Beverage Control, did make a Special Ruling to permit the filing of a renewal application of an inactive license, pursuant to N.J.S.A. 33:1-12.39, Agency Docket No. 09-09-6032 for a two-year period, covering the 2009/2010 and 2010/2011 license terms; and


WHEREAS, the said Special Ruling of the Director does authorize the Mayor and Borough Council to consider the application for renewal of the subject license for the 2010/2011 license term and to grant or deny said application in the reasonable exercise of its discretion;


NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED that 

the Mayor and Borough Council do hereby grant the renewal of Plenary Retail Consumption License No. 1219-33-028-008 to the licensee for the 2010/2011 license term, pursuant to special conditions as contained in the Special Ruling issued by the Director of the State Division of Alcoholic Beverage Control issued on September 9, 2009.


BE IT AND IT IS HEREBY RESOLVED by the Mayor and Borough Council of the Borough of Sayreville, the license is hereby renewed for the 2010-2011 license term, subject to the following terms and conditions as hereinbefore imposed by the Mayor and Council and re-stated as follows;


(a) The applicant must have an attendant at the door at all times that said premises is open and when go-go entertainment is in operation.


(b)  The door attendant aforesaid is also required to act as a supervisor for the 

        parking lot in order to report to police any violations of law, noise 

        disturbances or other illegal acts which may take place in said parking area.


(c)  The applicant shall take the following action with regard to the parking areas:

· Install exterior lighting on the rear and both sides of the building in order to maintain security in the parking area and aid in vehicle parking, all lighting to shine inward to the property;

· Clearly mark the driveway as to ingress and egress with appropriate signs to regulate the flow of traffic in and out of the premises.





                                                             

                                                                                            /s/ Nicholas Perrette, Councilman


                                                                                               (Admin. & Finance Committee)
ATTEST:




                    BOROUGH OF SAYREVILLE

/s/ Theresa A. Farbaniec 

                          
/s/ Paula Siarkiewicz
     Municipal Clerk 



                    Acting Mayor
RESOLUTION #2010-145

WHEREAS, an application has been made for the 2010-2011 renewal of Plenary Retail Consumption License No. 1219-33-044-005, Six Furlongs, Inc., t/a Starland Ballroom; and


WHEREAS, said applicant has complied with the necessary requirements including payment of fees, etc.;


NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED by the Mayor and Borough Council of the Borough of Sayreville, as follows:


1.  That Plenary Retail Consumption License No. 1219-33-044-005, Six Furlongs, t/a Starland Ballroom, is herby renewed for the 2010-2011 license term, subject to the following terms and conditions as hereinbefore imposed and re-stated as follows:


a.  The licensee shall continue to implement and provide valet parking and or managed or supervised parking for its patrons on all nights of operation.  The Chief of Police may grant a waiver, on occasion, of the requirement that valet parking and/or managed or supervised parking be provided, if the licensee demonstrates to the reasonable satisfaction of the Chief of Police, that the licensee’s level of occupancy on such special occasion is anticipated to be significantly less than the legal occupancy so as to satisfy the Chief that valet parking will not be necessary on such specific occasion.  The granting of any such waiver on one occasion shall not entitle the licensee to such a waiver on any other occasion.


b.  The licensee shall institute a policy and instruct its attendants and employees to abide by a policy that requires that, when the parking facilities used by the licensed premises are at full capacity, any additional cars seeking to enter the parking lots shall be “waved off” by parking lot attendants in order to diminish the likelihood that traffic jams occur, and to insure that such traffic continues to move through and out of the area of the licensed premises when there are no legal spaces available in the licensed premises’ parking lots to accommodate additional cars.


c.  The licensee shall strictly enforce a policy that patrons who have been admitted to enter the licensed premises and who subsequently exit the licensed premises will not be permitted to re-enter the licenses premises on the same day/evening.


This measure is intended to alleviate the problem of patrons loitering in and around the parking lot during licensee’s operating hours and engaging in illegal, disorderly or nuisance causing behaviors.


d.  The licensee’s security staff shall be required to obtain photo identification cards, prepared by the Sayreville Police Department that must be kept on their persons at all times while employed at or located on the licensee’s property.


This measure is intended to alleviate difficulties encountered by police investigating complaints on the premises, in which members of the security staff are identified as either potential witnesses or suspects.


e. The licensee shall cause its parking lots and outside premises, as well as all areas within a 200 ft. radius of the licensed premises to be clean of all litter, trash and other discarded items.  Such cleaning shall be accomplished by ten o’clock in the morning (10:00 am) each day following the hours of operation of the licensed premises, such that the above-described areas shall be free from all such litter, trash and other discarded items as may be generated by and/or associated with licensee’s operations.


f.  The licensee shall install “zero tolerance” signs inside its premises and at or adjacent to the entry to the premises, containing language indicating that patrons will be prosecuted to the fullest extent of the law for any possession , sale or distributions of any drugs, controlled substance or drug paraphernalia.


This is designed to discourage drug activity occurring at or on the licensed premises.


g.  The licensee shall cease all sales of alcohol at 1:30 am and shall cease the playing of all music at 1:45 am.


This measure is designed to facilitate the prompt and orderly exiting of patrons at or before the time of closing and to prevent large groups of patrons from exiting the licenses premises at the same time, resulting in loitering around the licensed premises and in the street blocking traffic and inhibiting the dispersal of other patrons from the licensed premises and from the area.


h.  The licensee shall install a policy that on nights when patrons ages eighteen years of age (18) through twenty years of age (20) may be admitted to the premises along with patrons aged twenty-one years (21) and over, such patrons over the age of twenty-one years (21) shall be required to wear secure wrist bands of a color differentiated from wrist bands required to be worn by patrons under the age of twenty-one years (21).  All such wristbands shall be incapable of being reattached once removed in order to prevent violations of law prohibiting sales of alcohol to persons under twenty-one years of age (21).


i.  The licensee shall securely stow all alcoholic beverages and shall not serve any alcohol whatsoever on those occasions that the licensee provides access to teenagers under the legal drinking age at events commonly referred to as “teen nights.”  During such events, all alcohol shall be removed from the bar areas and secured.


j.  The licensee shall require all security staff, except for undercover security staff employed by licensee, to wear clothing or uniforms which are highly visible and well marked on the front and rear.  This shall included orange shirts with black block letters stating “SECURITY.”  This measure is designed to ensure that security staffers constitute a visible, identifiable and adequate security presence to discourage unlawful, disorderly, or hazardous activities within the licensed premises and in the parking lot to further assist police in identifying personnel when patrolling or responding to complaints or calls.


k.  The licensee shall institute a policy of providing security staff in a ratio of one (1) security employee for each fifty (50) patrons, and that such security personnel be stationed in the parking lot area of the premises at all times during the hours of operation to control and supervise the parking lot area, not only with regard to parking, but with regard to the conduct and behavior of the patrons while on the licenses premises.  Parking attendants and valet parking staff shall not counts as “security staff” in calculating the proper ratio of security staff to patrons.  The ration of one (1) security employee for every fifty (50) patrons is only for those security personnel who are being identified and/or are in uniform.  Any undercover personnel the licensee wishes to employ are in addition to the one per fifty patron security ratio.  This measure is designed to ensure that the security staff employed by the licensee is sufficient to handle the number of patrons in attendance on a given night so as to constitute a visible, identifiable, and adequate security presence, to discourage unlawful, disorderly, or hazardous activities within the premises and in the parking lot.


1.  On promotional nights, licensee will coordinate with the Sayreville Police.


m.  On a weekly basis, licensee will deliver in person, mail, or fax a copy of the E-141-A list, commonly known as the employee list, to the Sayreville Police Department.  DJ’s, dancers, and other entertainers are to be included as employees, as per ABC rules.


BE IT FURTHER RESOLVED THAT this resolution shall take effect immediately and/or as required by law.




                                                             

                                                                                                           /s/ Nicholas Perrette, Councilman


                                                                                                                                            (Admin. & Finance Committee)

ATTEST:




                                   BOROUGH OF SAYREVILLE

/s/ Theresa A. Farbaniec 




      /s/ Kennedy O’Brien
Municipal Clerk 




                                           Mayor
RESOLUTION #2010- 146_


WHEREAS, N.J.S.A. 39:10A-1, et seq, permits a municipality to sell abandoned, unclaimed and junk motor vehicles by public sale to the highest bidder after advertisement in a newspaper, circulating in the municipality with one publication at least five (5) days before the date of sale; and


WHEREAS, the Borough of Sayreville proposes to sell the vehicles listed below as junk motor vehicles to the bidder(s) submitting the highest bid;

	YEAR
	MAKE
	SERIAL #
	MIN. BID

	1986
	Oldsmobile
	1G3GR47A0GP336808
	$500.00

	1998
	Mitsubishi
	4A3AJ56G5WE005397
	$500.00

	1994
	Cadillac
	1G6KF52Y4RU217003
	$500.00

	1995
	Mercury
	2MELM74W8SX611678
	$750.00

	1991
	Nissan
	JN1HJ01P6MT592393
	$750.00

	1992
	Honda
	1HGEJ1250PL043989
	$1,000.00

	1996
	Pontiac
	1G2WJ52M9TF261640
	$1,000.00

	2000
	Ford
	1FAFP55U5YA123058
	$1,000.00

	2001
	Ford
	2FTZA54441BC25424
	$1,200.00

	1995
	Nissan
	1N4BU31D1SC119344
	$1,200.00

	1994
	Toyota
	JT2EL43T8R0492275
	$1,200.00

	1992
	Nissan
	JN8HD17Y0NW026941
	$1,200.00

	1995
	Mazda
	JM1TA2215S1129957
	$1,225.00

	1993
	Ford
	1FALP52U9PA278265
	$1,500.00

	1999
	Hyundai
	KMHJF25F6XU833781
	$1,500.00

	1995
	TEX(tlr)
	17XFP1628S1951224
	$1,500.00

	2002
	Ford
	1FTYR10D52TA64831
	$1,500.00

	2002
	Ford
	1FTYR10D42PB75220
	$1,500.00

	1997
	Jeep
	1J4GZ58S8VC662867
	$1,675.00

	2004
	Ford
	1FAFP53U24G157212
	$1,875.00

	1993
	Jaguar
	SAJHW1748PC681051
	$2,000.00

	2001
	Nissan
	1N4DL01DX1C136622
	$2,000.00

	2002
	Hyundai
	KMHCG45C72U391030
	$3,200.00

	2001
	Jeep
	1J4FA29P11P356186
	$7,000.00

	2003 
	Chevrolet
	3GNFK16Z73G241481
	$7,000.00

	2002
	Cadillac
	1GYEK63N02R107102
	$7,500.00





WHEREAS, these vehicles may be inspected on any business day prior to the sale by contacting the Traffic Safety Bureau of the Sayreville Police Department between the hours of 8:00 A.M. and 4:00 P.M., Monday through Friday at the Sayreville Public Safety Complex, 1000 Main Street, Sayreville, New Jersey, tel. No. (732) 525-5429, said vehicles are at various locations within the Borough of Sayreville and that information is to be obtained from the Traffic Safety Bureau; and


WHEREAS, the Borough of Sayreville reserves the right to reject any and all bids or to award in part or in whole, if deemed in the best interests of the Borough;


NOW, THEREFORE, BE IT RESOLVED by the Mayor and Borough Council of the Borough of Sayreville that the vehicles listed herein are to be sold as follows:

· All items will be sold on an "as is, where is" basis.

· A separate 25% deposit is required to be submitted by posting cash or certified check individually for each vehicle being bid on.

· Each individual bid along with the deposit shall be enclosed separately in a sealed envelope, addressed and submitted to the Borough Clerk's Office of the Borough of Sayreville at 167 Main Street, Sayreville, NJ 08872, no later than 11:00 A.M. on Thursday, July 22, 2010, bearing the name of the bidder and item being bid on.

· All vehicles must be paid in full and removed within four (4) working days from date of sale.

· In those cases where any of the aforementioned motor vehicles have been towed and stored by a private garage, the minimum bid price shall be adjusted to reflect the amount due and owing for towing and storage. 

                                                 

                                                          




                                                             
                           /s/ Lisa Eicher, Councilwoman


                                                                                                                   (Public Safety Committee)

ATTEST:




                                   BOROUGH OF SAYREVILLE

/s/ Theresa A. Farbaniec 




      /s/ Kennedy O’Brien
Municipal Clerk 




                                           Mayor
RESOLUTION #2010-147


WHEREAS, all bills submitted to the Borough of Sayreville covering services, work, labor and material furnished the Borough of Sayreville have been duly audited by the appropriate committee;


NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED:


That all bills properly verified according to law and properly audited by the appropriate committees be and the same are hereby ordered to be paid by the appropriate Borough officials.

/s/ Kennedy O’Brien

Mayor


/s/ Councilman Frank J. Bella             
/s/ Kenneth P. Kelly, Sr.

/s/ Councilwoman Lisa Eicher
 
_/s/ Nicholas J. Perrette

       
  
             /s/ Councilman David Kaiserman
             /s/ Councilwoman Paula Siarkiewicz
Bill list of June 28, 2010  in the amount of  $___________________________

 (Bill List – See Appendix A for this date, in a separate Bill List File for 2010)

RESOLUTION #2010-148_



WHEREAS, Kaplan Companies has filed driveway paving bonds with the Borough of Sayreville for Block 136, Lot 184, Block 136.14, Lot 5 and Block 136.15, Lot 45 within Towne Lake Major Subdivision in the total amount of $3,000.00; and


WHEREAS, the Borough Engineer’s Office has recently performed a site inspection and has indicated that the required work has been completed and has recommended the release of said bonds;


NOW THEREFORE, BE IT RESOLVED that the proper Borough Officials are hereby authorized and directed to release said cash bonds in the total amount of $3,000.00.



                                                                                       /s/ David Kaiserman, Councilman


                                                                      
                               (Planning & Zoning Committee)


ATTEST:




BOROUGH OF SAYREVILLE


/s/ Theresa A. Farbaniec 


/s/ Kennedy O’Brien

Municipal Clerk 




Mayor
RESOLUTION #2010-149
WHEREAS, Borough Engineer David J. Samuel has recommended that certain increases and decreases be included in the following described project as will more fully appear by Closeout Contract Change Order No. 1:

· Project:
Ridgeway Avenue/Oak Street Water Line  




Relocation Project
· Contractor:
John Garcia Construction Co., Inc.



183 Friar Lane



Clifton, NJ  07013
· Net Decrease:
$1,242.58
· Reason:
Adjustment of original contract to reflect actual 

                        

quantities installed and work performed.

NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED:

1.  That the recommendation and approval of said Borough Engineer referred to above and in said Change Order be and the same is hereby accepted and approved:

2.  That the Governing Body determines that said charges are proper and essential and that same be paid upon the submission of properly approved borough voucher.








/s/ Kenneth P. Kelly, Councilman


                                                                                                     (Public Works Committee)


ATTEST:




BOROUGH OF SAYREVILLE


/s/ Theresa A. Farbaniec 


/s/ Kennedy O’Brien

Municipal Clerk 



                       Mayor
RESOLUTION #2010-150

ACCEPTING FINAL WORK

AND AUTHORIZING FINAL PAYMENT

UPON EXPIRATION OF STATUTORY PERIOD


WHEREAS, the following named contractor has completed the following work as indicated on the project hereafter referred to, which work is apparently in accordance with the plans, specifications and contract documents:

· Project:
Ridgeway Avenue/Oak Street Water Line  




Relocation Project
· Contractor:
John Garcia Construction Co., Inc.



183 Friar Lane



Clifton, NJ  07013
· Balance Due:
$ 9,125.82

WHEREAS, the Borough Engineer has fully issued a certificate certifying to the completion of the work and recommending payment in accordance with the terms thereof; and

WHEREAS, the Standing Committee of the Governing Body under whose jurisdiction this work falls has likewise inspected said work and has determined that it has been completed in apparent conformity with the plans 

and specifications; and


WHEREAS, the Statutes of New Jersey pertaining to the enforcement of mechanic's and materialmen's liens on municipal projects provide that notice thereof may be filed at any time within 45 days of the final acceptance of said work; 


NOW, THERFORE, BE IT AND IT IS HEREBY RESOLVED:

1.  That the project described in the preamble hereof is hereby accepted and approved with the proviso that such action is not to be construed as a waiver of any violation of the terms of said plans, specifications and contract documents if such violation should later appear.

2.  That the Borough Clerk is authorized to insert a brief notice in a daily newspaper circulating in Middlesex County once a week for two consecutive weeks giving public notice of the final acceptance of said work so that any potential lien claimants may have notice thereof.


3.  That upon expiration of the 45 days from the date hereof, the proper municipal officials be and they are hereby authorized and directed to execute and deliver a check to the said contractor covering the amount due him, less any retained percentage authorized by the contract documents.

4.  That should the contract under which this work has been done provide for the release of any retained percentage upon the filing of a maintenance bond, that said percentage shall be paid said contractor upon the filing of a one-year 15% Maintenance Bond in the amount of $13,688.72 and the approval of same as to form and sufficiency by the Borough Attorney.








/s/ Kenneth P. Kelly, Councilman


                                                                                                     (Public Works Committee)


ATTEST:




BOROUGH OF SAYREVILLE


/s/ Theresa A. Farbaniec 


/s/ Kennedy O’Brien

Municipal Clerk 



                       Mayor
RESOLUTION #2010-151
RESOLUTION OF THE BOROUGH OF SAYREVILLE

AWARDING A LEASE TO T-MOBILE NORTHEAST, LLC

FOR ANTENNAE SPACE ON BORDENTOWN AVENUE

WATER STORAGE TANK


WHEREAS, after public advertisement, the Borough received bids for the leasing of antennae space on the Bordentown Avenue Water Storage Tank; and


WHEREAS, a single bid was received as follows:


T-Mobile Northeast, LLC
$29,199.96


4 Sylvan Way


Parsippany, NJ  07054


WHEREAS, the bid has been reviewed by the Borough Attorney and the Borough Engineer; and


WHEREAS, the bid submitted by T-Mobile Northeast, LLC complies in all material respects with the bid specifications; and


WHEREAS, it is necessary for the efficient operation of the Borough and in its best interests to award a contract to T-Mobile Northeast, LLC for the leasing of antennae space on the Bordentown Avenue Water Storage Tank; and


NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Sayreville, in the County of Middlesex and State of New Jersey as follows:


1.  That the aforesaid recitals are hereby adopted and incorporated herein as if repeated in full; and


2.  That the bid submitted by T-Mobile Northeast, LLC is hereby accepted, a lease shall be awarded to T-Mobile Northeast, LLC in accordance with the bid specifications and in a form acceptable to the Borough Attorney, and the Mayor and Borough Clerk are hereby authorized to execute such lease on behalf of the Borough.







            /s/ Frank J. Bella, Councilman


                                                                      
                          (Water & Sewer Committee)


ATTEST:




BOROUGH OF SAYREVILLE


/s/ Theresa A. Farbaniec 


/s/ Kennedy O’Brien

Municipal Clerk 



                       Mayor
Resolutions to be read in full

Resolution #2010-152
RESOLUTION URGING OVERRIDE OF THE GOVERNOR’S VETO 

OF THE MILLIONAIRE’S TAX


WHEREAS, on March 16, 2010, Governor Christopher J. Christie proposed the FY 2011 New Jersey State Budget; and


WHEREAS, as part of his budget, Governor Christie has proposed to eliminate property tax rebates for seniors and the disabled; and


WHEREAS, these cuts will result in higher local property taxes and will increase the tax burden on over 600,000 of New Jersey’s most vulnerable residents; and

WHEREAS, Governor Christie has already stated that our local property taxes are the nation’s highest; and


WHEREAS, these rebate cuts will amount to an additional tax burden of approximately $3,160,358 on over 2746 of Sayreville Borough’s seniors, causing them to further stretch their already tight fixed incomes, and forcing them to make dangerous choices between other priorities such as paying for food and medication; and


WHEREAS, in order to alleviate these cuts, the new Jersey legislature passed bills A10/S10 and A20/S20 on May 20th 2010 that would reinstate recently expired income tax surcharge for New Jersey residents with taxable earnings in excess of $1 million – a category that counted roughly 16,000 New Jerseyans among its ranks last year; and

WHEREAS, if enacted, these bills would generate an additional $637 million in revenue that could be used to offset the aforementioned cuts, and to distribute the increased tax burden more evenly across New Jersey’s income classes; and


WHEREAS, Governor Christie vetoed those bills; and


WHEREAS, the New Jersey legislature is attempting to override the veto; and


WHEREAS, 
while the Borough of Sayreville Borough is supportive of efforts to reduce State costs, reduction of critical aid for our seniors will directly increase taxes on residents; and


WHEREAS, promoting more local consolidated services or exploring other cost sharing opportunities would be a better means of achieving fiscal efficiency while reducing the tax burden on our senior citizens,


NOW, THEREFORE, BE IT RESOLVED by the governing body of the Borough of Sayreville, in the County of Middlesex and State of New Jersey, that it hereby opposes the Governor’s aforementioned cuts and strongly urges Senator Vitale and Assembly Members Coughlin and Wisniewski to vote to override the Governor’s vetoes when such vote occurs in their respective chambers; and


BE IT FURTHER RESOLVED that the Mayor is authorized to address these concerns with the Governor and our legislators on behalf of the Borough; and


BE IT FURTHER RESOLVED that the Clerk shall forward a certified copy of this Resolution to Governor Christopher J. Christie, Senator Vitale and Assembly Members Coughlin and Wisniewski.








/s/ Lisa Eicher, Councilwoman

      






       Sponsor







ATTEST:





BOROUGH OF SAYREVILLE

/s/ Theresa A. Farbaniec



/s/ Kennedy O’Brien
Municipal Clerk





       Mayor


Councilwoman Eicher moved the Resolution be approved on Roll Call Vote.  Seconded by Councilman Perrette.


Roll Call:  Councilpersons Eicher, Kelly, Perrette, Siarkiewicz, all Ayes.

Public Hearing on Ordinances: 


Acting Mayor Siarkiewicz opened the meeting to the public on Ordinance #136 -10.


No one appeared.

ORDINANCE #136-10

AN ORDINANCE amending CHAPTER III, “FIRE Department,” of the revised general ordinances of the borough of sayreville, new jersey.


BE IT ORDAINED by the Mayor and Council of the Borough of Sayreville, in the County of Middlesex and State of New Jersey, as follows:

SECTION 1.  Chapter III, “FIRE DEPARTMENT,” of the Revised General Ordinances of the Borough of Sayreville is hereby amended and supplemented by deleting the text [marked in bold and enclosed in brackets]  and inserting the text underlined and marked in bold, to read as follows:

CHAPTER III FIRE DEPARTMENT
Sections:

3-1  
CREATION. 

3-2  
MEMBERSHIP. 

3-3  
SUPERIOR OFFICERS. 

3-4  
ORGANIZATION OF COMPANIES. 

3-5  
COMPANY SECRETARY. 

3-6  
PERSONNEL OF COMPANIES. 

3-7  
DUTIES OF ACTIVE MEMBERS. 

3-8  
DUTIES OF CHIEF AND ASSISTANT CHIEFS. 

3-9  
DUTIES OF CAPTAIN AND FIRST AND SECOND 
LIEUTENANTS. 

3-10  
DUTIES OF ACTIVE MEMBERS AT FIRES. 

3-11
DISCIPLINARY PROCEDURE IN SUSPENSION OR EXPULSION OF MEMBER. 

3-12
PENALTY FOR MISCONDUCT RELATING TO FIRES OR FIRE APPARATUS. 

3-13  
FURTHER PENALTIES FOR MISCONDUCT RELATING TO FIRES OR FIRE APPARATUS. 

3-14  
AUTHORIZATION REQUIRED FOR CERTAIN USES OF FIRE APPARATUS. 

3-15  
SECRETARY TO CERTIFY CERTAIN DATE TO COUNCIL. 

3-16 
OPERATION AND MANAGEMENT OF FIRE APPARATUS AND FIRE HOUSES. 

3-1  CREATION.

The Fire Department of the Borough of Sayreville is hereby created and established with jurisdictional boundaries coextensive with the boundaries of the Borough. The Fire Department of the Borough of Sayreville shall include: Engine Company No. 1, Melrose Hose Company No. 1, Morgan Hose and Chemical Company No. 1 and President Park Fire Company No. 1.

3-2  MEMBERSHIP.
3-2.1 Qualification. 

The Fire Department shall consist of as many active firemen as may be confirmed by the Council, and no person shall be considered an active member of the Fire Department or entitled to any privileges as such unless his name has been submitted to and approved by the Council.

3-2.2 Training. 

All new members of the Sayreville Fire Department shall be required within two (2) years of their approval for membership to enroll and satisfactorily complete the NFPA 1001 training course. Failure to satisfactorily complete said course within two (2) years by each new member shall result in automatic termination of their membership in the Sayreville Fire Department.

3-2.3 Residence Requirements. 

All new members of the Sayreville Fire Department applying for full time membership must be residents of the Borough of Sayreville. If a member of the Sayreville Fire Department has completed one (1) year of active service he/she may move out of the Borough of Sayreville provided that he/she relocates within [a two (2) air mile radius from his/her respective firehouse.]two (2) driving miles from the Borough’s border. If that member’s new residence is more than two (2) driving miles from his/her firehouse, that member must transfer to the Borough fire station closest to his/her new residence.  
In order to [do this] move out of the Borough of Sayreville, he/she must first [get] receive approval from his/her respective firehouse by at least two-thirds (2/3) vote and then petition the Mayor and Council for approval. Failure to do this will result in automatic termination from the Sayreville Fire Department.  No person may serve as Chief of the Sayreville Fire Department unless he or she is a resident of the Borough of Sayreville. 
3-2.4 Associate Membership. 

The Sayreville Fire Department [shall] may have associate members. An Associate [members are] member shall not be a resident of the Borough of Sayreville, but must live within two (2) driving miles from the Borough’s border in the area closest to the firehouse to which he or she is applying.  To qualify for associate membership, a person must be a certified Firefighter 1 by the New Jersey Division of Fire Safety, and must have held such certification for a minimum of two (2) years prior to application for associate membership.   [A person may apply for associate membership if they have two (2) years of previous firefighting experience and are currently certified Firefighter I by the New Jersey Division of Fire Safety.] Applicants for associate membership must complete the Sayreville Fire Department Membership application and shall meet all standard requirements as set forth by the Borough of Sayreville [and], the Sayreville Fire Department, and the fire company to which the person is applying
. The standard requirements shall include, but are not limited to, a criminal background check and physical fitness examination prior to acceptance. If said applicant is currently a member of another volunteer fire department, the Chief of that department [will] must be notified [that a member of their department will be joining] in writing by the applicant of the applicant’s intention to join the Sayreville Fire Department as an associate member. Failure to have provided written notification may be cause for removal of that associate member from the Sayreville Fire Department.  Associate members must attend all mandatory training as set forth by the Sayreville Fire Department. Associate members shall not have the right to vote or hold office. They may be removed from the rolls by a Chief or Captain. Associate members of the [Borough's] Sayreville Fire Department may become full members of the [Borough] Sayreville Fire Department with all of the rights, duties and privileges following therefrom after [two (2) years] eighteen (18) months of service with the [Borough] Sayreville Fire Department as associate members. Associate members who apply for full membership in the Borough's Fire Department shall fulfill any and all requirements of full membership as required by the Borough, other than residency, and shall be subject to all the duties and responsibilities of such full membership.

3-2.5 Minimum Age Requirements. 

No person shall be a member of the Fire Department unless such person has attained the age of eighteen (18) years.

3-2.6 Reimbursement of Cost of Medical Examination. 

Upon appointment to the Sayreville Fire Department, either as a full-time or associate member, such person shall serve for a period of at least one (1) full year, otherwise such individual shall reimburse the Borough for the full cost of the medical examination that is required.

3-2.7  Leave of Absence.

A member may be granted a leave of absence from the Sayreville Fire Department by his or her respective fire company for a period not to exceed one year.  The member must either return to active status or resign from the Fire Department within one year of the date the member was granted the leave of absence.  A member must serve as an active member for at least six months before being eligible for another leave of absence.  This section shall not apply to members on military leave or members who have been injured in the line of duty as member of the Sayreville Fire Department.  The Fire Chief shall promulgate guidelines and procedures for granting leaves of absence. 

3-2.8  Reinstatement of Members who have resigned or been expelled.

A member of the Sayreville Fire Department who has resigned or been expelled may seek reinstatement as follows:  He or she may complete the Fire Department application and apply directly to the fire company of which he or she had been a member, provided the company accepts him or her within three hundred sixty five days of the date of resignation or expulsion.  If more than three hundred sixty five days have passed since the date of resignation or expulsion, the individual must apply as a new member, and meet all requirements of new applicants, including, but not limited to, a doctor’s physical, background check, and interview process.

3-2.9  Junior Firemen’s Auxiliary.

The Sayreville Fire Department shall have a Junior Firemen’s Auxiliary, also known as a Cadet program.  This program shall permit persons between the ages of sixteen and eighteen to participate in a valuable community service.  The Junior Fireman’s Auxiliary will provide its members (cadets) with the necessary training and skills required in firefighting and eventual membership in the Sayreville Fire Department upon reaching the required age. The Junior Firemen’s Auxiliary shall meet all of the requirements of N.J.S.A. 40A:14-95 et seq.

3-3  SUPERIOR OFFICERS.
3-3.1 Established. 

There are hereby established the offices of Chief, First Assistant Chief and Second Assistant Chief of the Fire Department.

3-3.2 Automatic Rotation of Superior Officers. 

All terms of office are to run from January 1 to January 1. Elections for Chief, First Assistant Chief and Second Assistant Chief shall be held on the second Tuesday in December, and on that day every year thereafter.
The nominee for the office of Second Assistant Chief shall have served as a Captain in the Fire Department and must [have satisfactorily completed an Officer Training class.] be certified Incident Management Level 2 by the New Jersey Division of Fire Safety.

If any of the offices other than that of Chief shall for any reason become vacant [during the term of his office] before the expiration of the term of office, the vacancy shall be filled at the next regular meeting of [the] that Assistant Chief’s company by a qualified member of [the company in which the vacancy occurs.] that company.
The Captain of the Fire Company then in the "Pass" mode, as established in subsection 3-3.3 shall be invited to participate in all official fire chief's meetings of the Borough of Sayreville Fire Department.
If the office of Chief becomes vacant before the expiration of the term of the office of Chief, then such vacancy shall be filled at the next regular meeting of the company by an individual from the same company who [formally] has formerly held the office of Chief [from the same company].

3-3.3 Basis of Rotation of Superior Officers. 
The automatic rotation of superior officers as provided for in subsection 3-3.2 is hereby established in the following order, which cycle shall repeat for subsequent years:
TABLE INSET:
	Year
	  Chief   
	1st Ass't.   
	2nd Ass't.   
	Pass (sit out)   

	[1994]
	[Melrose]   
	[Morgan]   
	[Engine Co.]   
	[President Park]   

	[1995]
	[Morgan]   
	[Engine Co.]   
	[Melrose]   
	[President Park]   

	[1996]
	[Engine Co.]   
	[Melrose]   
	[Morgan]   
	[President Park]   

	[1997]
	[Melrose]   
	[Morgan]   
	[President Park]   
	[Engine Co.]   

	[1998]
	[Morgan]   
	[President Park]   
	[Engine Co.]   
	[Melrose]   

	[1999]
	[President Park]   
	[Engine Co.]   
	[Melrose]   
	[Morgan]   

	[2000]
	[Engine Co.]  
	[Melrose]  
	[Morgan]   
	[President Park]   

	[2001]
	[Melrose]   
	[Morgan]   
	[President Park]   
	[Engine Co.]   

	2010
	Morgan   
	President Park   
	Engine Co.   
	Melrose   

	2011
	President Park   
	Engine Co.   
	Melrose   
	Morgan   

	2012
	Engine Co.   
	Melrose   
	Morgan   
	President Park   

	2013
	Melrose   
	Morgan   
	President Park   
	Engine Co.   



3-3.4 Eligibility to Vote. 

Only those active members whose names appear on the roll of firemen submitted to and approved by the Council, up to and inclusive of its first regular meeting in the month of December immediately prior to the election, shall be eligible to vote at any authorized election.
3-3.5 Election Confirmed by Council. 

The election of all officers of the Department shall be confirmed by the Council prior to their assuming office, but such confirmation shall not be withheld except upon the filing of charges and public hearing on the sole question of qualification for office.

3-3.6 Reserved.

3-3.7 Reserved.

3-4  ORGANIZATION OF COMPANIES.

3-4.1 Company Officers Elected Annually. 

The members of each company shall elect from their own members every year in November or December the following: Captain, First Lieutenant, Second Lieutenant, [Secretary, Treasurer, Fire Patrol, Trustees and any other officers they deem proper.] and Safety Officer.  The First Lieutenant must have served as Second Lieutenant for at least one year.  The Captain must have served as First Lieutenant for at least one year.  A vacancy in the position of company officer shall be filled by a member of the same company who has previously served in that position.  Aside from these requirements, executive officer elections and positions shall be left up to the individual company as provided in its bylaws.
3-4.2 Company Bylaws. 

The members of each company shall have the power to make their own bylaws, subject to approval of the Mayor and Borough Council.

3-4.2.1 Department Rules and Regulations. 

The Sayreville Fire Department has the power to make their own rules and regulations subject to approval of the Mayor and Borough Council. All Fire Department members are bound by same.

3-4.3 Suspension or Expulsion of Members for Cause. 

The members of each company, may suspend or expel by a two-thirds ( 2/3) vote of its members present at any regular meeting, any member found guilty of a breach of bylaws or rules and regulations of the respective company; breach of decorum at meetings; disorderly or improper conduct tending to bring ridicule or discredit to his company; neglect of duty or for other good cause. Such suspension or expulsion shall be subject to the procedure outlined in Section 3-11. Nothing in this section shall prevent the Mayor and Borough Council from taking such direct actions as may be necessary to institute disciplinary procedures or to suspend a member as provided in subsequent sections of this Chapter.
3-4.4 Suspension by a Chief. 

The Chief or his/her assistants has the right to suspend a member for just cause until the next regular company meeting for which the member belongs. The company then may take direct actions as may be necessary to institute disciplinary procedures or to suspend a member as provided in subsequent sections of this Chapter.  The Chief or his/her assistants may take further disciplinary action if he/she believes the company’s actions were insufficient.
  The Chief or his/her assistants may suspend an active member for missing annual mandated training (as required by OSHA and the State of New Jersey), and a suspended member shall be inactive until the required training has been completed.
3-4.5  Chief-Appointed Positions.

The Chief will appoint the safety and training division heads annually,
 upon taking office.  The four company-elected safety officers will report to the safety division head.  The training division head will select one member from each company to assist in planning and executing training during the year.  If no one from one company is willing to assist the training division head, then a member from another company may be selected, notwithstanding the fact that more than one member from the same company may be serving as assistant to the training division head simultaneously.  Certified training instructors shall be selected over members lacking certification.

3-4.6  Suspension by a Captain.

The Captain of each fire company may, with the consent of the Chief or his/her assistants, suspend a member for violations of fire company (not department) policies or bylaws.  The suspension of that member by the Captain may last no longer than the next regular company meeting, unless the Captain shall present charges against the member at a regular meeting of the fire company, and a majority of the members of the company present at the meeting shall vote to extend the suspension.

3-5 COMPANY SECRETARY.
The Secretary of each company shall keep a correct roll of the members of his company, a record of the proceedings of its meetings and shall, on every occasion when the company is called together, transmit in writing to the Council the name of any member who dies, resigns, moves from the Borough or is expelled, within thirty (30) days of such death, move, resignation or expulsion.

3-6  PERSONNEL OF COMPANIES.
3-6.1 Designation and Active Personnel of Companies. 
The firemen shall be divided into as many companies and kinds of companies as the Mayor and Borough Council shall order and direct and until further action of the Mayor and Borough Council, the companies shall be known as and shall consist of the following active members:
Engine Company No. 1, forty (40) active members.
Melrose Hose Company No. 1, forty (40) active members.
Morgan Hose and Chemical Company No. 1, forty (40) active members.
President Park Fire Company No. 1, forty (40) active members.

3-6.2 Reserved.
3-6.3 Apparatus and Buildings. 
It shall be the duty of the fire companies to attend to their respective fire engines or other fire apparatus committed to their charge and to the buildings in which they are kept. However, nothing herein contained shall be construed as affecting the right of the Mayor and Borough Council to control the apparatus and the occupancy of fire houses and buildings belonging to the Borough.

3-7  DUTIES OF ACTIVE MEMBERS.
No person shall become an active member of the Fire Department unless he performs the duties of a fireman as prescribed in this section and abides by the bylaws of his company and the rules and regulations promulgated for the regulation of the Fire Department of the Borough.

3-8  DUTIES OF CHIEF AND ASSISTANT CHIEFS.
The Chief shall have sole command over all persons attached to the Department, and shall direct their operations through their company officers at all fires in order to prevent the destruction of life and property. In all cases of fire, he shall take prompt and efficient measures and use the means of the Department to extinguish them, and he shall also have the sole command over all persons aiding and assisting the Department. The Chief shall also have the power to call out for review and inspection in October each year all persons belonging to the Department.
The First Assistant Chief and Second Assistant Chief shall aid the Chief in the discharge of his duties, and in the absence or disability of the Chief, the First Assistant Chief shall take command. In the event of the First Assistant Chiefs absence or disability, the Second Assistant Chief shall take command. When so acting, the First and Second Assistant Chiefs shall have all the powers and responsibilities of the Chief.

In the absence of the Chief and his assistants, the Captain of the company in the district in which the fire occurs shall be in charge.
It shall be the responsibility of the Chief to examine the fire apparatus at least once each month, and to keep a record of the condition in which he finds the apparatus. He shall, under the direction of the fire committee of the Council, supervise and direct all ordinary and necessary repairs to the fire apparatus.
It shall be the responsibility of the Chief to keep, or cause to be kept, an accurate record in the books provided for that purpose the names of the officers and members of the Fire Department, showing all appointments, transfers, resignations and removals, the names of the members of each company; the date of the commencement of their terms of service; and any other particulars that may be necessary and proper.
The Chief shall also keep, or cause to be kept, a record of all alarms of fires within the Borough, their causes, and the description of property damaged or destroyed. At a regular meeting of the Council in December of each year, he shall present a report showing the number of alarms of fire and the number of fires which have occurred during the preceding year; the amount of loss by fire, as nearly as can be ascertained; and the condition of the fire houses and other apparatus, together with an annual inventory of each company's apparatus, equipment and supplies, with recommendations he may deem necessary and proper.

3-9  DUTIES OF CAPTAIN AND FIRST AND SECOND LIEUTENANTS.

The Captain and Lieutenants shall aid the Chief in the discharge of his duties when called upon to protect life and property. They shall obey the direction of the Chief or acting Chief, whose judgment and authority shall be deemed paramount and conclusive. It shall also be the duty of the Captain and Lieutenants to assist the Chief to maintain proper discipline and conduct among all members of the Department in going to, working at, or returning from fires, and at all times when on duty.
The Captain of each company shall be responsible for the proper care of the fire apparatus and any equipment belonging to the company under his command. It shall be his duty or, in his absence, the duty of the Lieutenant to direct his company or any portion thereof, at least once a month during the year, to examine and where practicable to test its apparatus and knowledge of location of water supplies. He shall report any defect or necessary repairs to the superior officer of his company.
3-10  DUTIES OF ACTIVE MEMBERS AT FIRES.

3-10.1 General. 

It shall be the duty of all firemen, whenever fire or emergency breaks out in the Borough, to report to their fire [apparatus] stations immediately upon the alarm's indicating a fire or emergency in the area for which they are responsible, or when a general alarm is sounded. They shall convey their apparatus to or near the place of the fire or emergency, and under the direction of the Chief, Captain or the Lieutenants, work and manage the apparatus with all their skill and power. When the fire or emergency is declared over, they shall report to the Chief, and upon his direction, return their apparatus to their [proper places] fire stations.

3-10.2 Response Areas. 

[For the purposes of responding to a fire alarm, the President Park Fire Company No. 1 shall respond with, and only with, Melrose Hose Company No. 1. The response area of President Park Fire Company No. 1 and Melrose Hose Company No. 1 are identical with the exception of the Garden State Parkway which will be handled solely by the Melrose Hose Company No. 1. This response area shall only be altered by mutual agreement of the three (3) Sayreville Fire Chiefs.]  The response areas of the several companies of the Sayreville Fire Department shall be determined by the Superior Officers and shall be reviewed annually to assure adequate coverage.

3-10.3  Policy for Borough Employees.

A Borough employee serving as a member of the Sayreville Fire Department shall be permitted to leave his or her regular duties when he or she is called to respond to an emergency occurring within the Borough of Sayreville, to which his or her company has been dispatched.  He or she may also be permitted to leave his or her regular duties when he or she is called to respond to an emergency outside of the Borough of Sayreville, to which his or her company has been dispatched, with the consent of his or her supervisor. A Borough employee permitted to leave his or her regular duties to respond to an alarm, as provided herein, shall be granted time off from work with pay in accordance with N.J.S.A. 40A:9-160.1.

3-11  DISCIPLINARY PROCEDURE IN SUSPENSION OR EXPULSION OF MEMBER.

3-11.1 Procedure. 
Whenever a member of a Fire Department has been found guilty of any misconduct specified in subsection 3-4.3 or 3-4.4, the following procedure shall be followed for the purpose of disciplining the member:
a. The Chief, Assistant Chief, Captain, First Lieutenant or Second Lieutenant shall verbally report such misconduct at the next regular meeting of the Company to which the member belongs.
b. A quorum of the Company shall be sufficient to conduct such a meeting. The Chief, Assistant Chief, Captain, First Lieutenant and Second Lieutenant shall have the opportunity to present information to the Company as to the nature of the misconduct and information which would support the finding that the member committed the misconduct. The member shall be afforded the ability to be present at the meeting and to respond to the information if the member so requests. The membership of the company shall be allowed to discuss the matter in a non-public forum. Following the presentation of information and proper discussion of the matter, the membership of the Company shall vote on the recommended action and shall decide as to whether the misconduct is of such a serious nature as to warrant filing of formal written charges. Said vote may be by open balloting or secret balloting as may be established in the by-laws, rules or regulations of the Company.
c. If two-thirds ( 2/3) of the members of the Company present at the meeting vote in favor of filing formal written charges, the charges shall be prepared by the Secretary of the Company and shall be signed and sworn to by the Chief, Assistant Chief, Captain, First Lieutenant or such other officers with knowledge of the charges. Copies of the charges shall be filed with the Borough Clerk. The member shall be automatically suspended until such time as the charges are disposed of.
d. A copy of the charges shall be sent to the member who is the subject of the charge(s) by the Secretary of the Company by certified mail, return receipt requested, together with formal notice giving him/her at least fifteen (15) days notice that a formal hearing will be held on the charge(s) by his/her company at its next regular meeting. Unless otherwise provided for in the by-laws, rules or regulations of the Company, a quorum of the membership shall be sufficient to conduct a formal hearing.
e. At the formal hearing, the complainant(s) and his/her witness(es) shall give testimony under oath before the Company and the member shall be permitted to give testimony and present such evidence and testimony of his/her witness(es) under oath in defense of the charge(s) before the Company. At the conclusion of the hearing, a vote shall be taken. A two-thirds ( 2/3) vote of the members of the Company present at the hearing shall determine the guilt or innocence of the member and when the member is found guilty, the suspension or expulsion to be imposed. Said vote may be by open balloting or secret balloting as may be established in the by-laws, rules or regulations of the Company.
f. The Secretary of the Company shall forward a letter to the member so charged setting forth the decision of the Company. When a member is found guilty, a copy of the letter setting forth the suspension or expulsion recommended shall be mailed to such member and to the Borough Clerk by certified mail, return receipt requested and also by regular mail, postage prepaid.
g. Upon receipt of a notice of suspension or expulsion, the member shall have the right to file an appeal of the decision of the Company. The Member shall have three (3) days in which to file with the Borough Clerk a notice of appeal from the action of the Company, which notice of appeal shall act as a stay of suspension or expulsion. Should no appeal be filed, the suspension or expulsion shall become final as of the date of the notice of suspension or expulsion. In the event that the member fails to accept or refuses to accept the certified mail but the regular mail is not returned, then the member's right to appeal shall be deemed to have been waived upon the expiration of three (3) days following the date of the return of the certified mail from the Post Office. The Borough Clerk shall notify the Mayor and Borough Council and the Secretary of the Company of the receipt of a notice of appeal or the failure to file an appeal within the time specified herein.
h. Should a notice of appeal be filed within the required time, the Borough Clerk shall notify the Secretary of the Company and the Mayor and Borough Council of such appeal. The Company shall, at its next regular meeting, appoint an arbitrator to represent it and, on or before that date, the suspended or expelled member shall appoint an arbitrator to represent him and each party shall notify the Councilmember who is in charge of overseeing the Public Safety Department of the appointment. These two (2) arbitrators shall, in turn, have thirty (30) days to select a third arbitrator and these three (3) arbitrators shall constitute a Board of Arbitration to hear the appeal. It shall be the duty of the Board of Arbitration to commence the hearing on the appeal within thirty (30) days of the appointment of the third arbitrator and to render their decision within thirty (30) days of the close of the hearing. The decision of the Board of Arbitration shall be final and conclusive in all respects and shall not be subject to appeal. The Board of Arbitration will be permitted to hold the arbitration in a Borough owned, leased or maintained building if requested. The arbitration appeal process shall be expedited to the greatest degree possible so as to afford the suspended or expelled member and the company with a prompt resolution of the matter. The arbitration shall not exceed six (6) months from the commencement of the initial hearing to the close of the hearing, unless a party evidences a hardship due to illness, absence of witness(es) or other such unforeseen or uncontrollable events as may be deemed sufficient to require an extension of time. The Board of Arbitration shall have the discretion to sanction any party whose acts or omissions result in any unnecessary delay of the arbitration.
3-11.2 Procedures Initiated by the Mayor and Borough Council. 
Whenever it shall appear that a member of the Department may be guilty of the violation of any Department Rule or Regulation, an indictable crime, serious nonindictable crime or other serious misconduct wherein it appears to the Mayor and Borough Council that either immediate steps must be taken to ensure the safety and well-being of the community and to insure the ability to provide adequate fire protection services for the community or, in the event it shall appear to the Mayor and Borough Council that appropriate disciplinary procedures have not been conducted by the Company, pursuant to Section 3-11, or the Mayor and Borough Council are called upon to review the disciplinary procedures which have been conducted, the Mayor and Borough Council shall have the following powers and all such other powers as may be granted to the Mayor and Borough Council pursuant to law:
a. The Mayor and Borough Council shall have the immediate power to suspend any member of the Department from their rights and privileges as active members of the company for such period of time as the Mayor and Borough Council, in their discretion, deem advisable and subject to the disciplinary procedures set forth below.
b. The Mayor and Borough Council, by resolution, may initiate a Notice of Suspension or Expulsion from active membership. Upon passage of such resolution, a Notice of Suspension or Expulsion shall be mailed to the member by the Borough Clerk by certified mail, return receipt requested and by regular mail, postage prepaid. In the event that the member fails to accept or refuses to accept the certified mail but the regular mail is not returned, then the member shall be deemed to have received the notice upon the expiration of three (3) days following the return of the certified mail from the Post Office. Within fifteen (15) days of the receipt of the proof of mailing of the notice, the Mayor and Borough Council shall appoint an arbitrator to represent the Mayor and Borough Council and the Department member shall appoint an arbitrator to represent him/her and shall notify the Chairman of the Public Safety Committee of the appointment. These two (2) arbitrators shall, in turn, have thirty (30) days to select a third arbitrator and these three (3) arbitrators shall constitute a Board of Arbitration to hear the appeal. The Arbitration process shall proceed in the same manner as set forth in subsection 3-11.1 of this section. In a disciplinary procedure initiated by the Mayor and Borough Council, the Mayor and Borough Council may appoint an attorney of their choosing to act as the prosecuting attorney. The attorney for the Mayor and Borough Council shall present such facts and evidence as the attorney or the Mayor and Borough Council, in their discretion, deem appropriate. The attorney for the Mayor and Borough Council shall be charged with the duty of presenting to the Board of Arbitration a fair and accurate record of the incident or incidents which the Mayor and Borough Council believe has necessitated the discipline. At the conclusion of the case presented by the attorney for the Mayor and Borough Council, the Company member shall be permitted to give testimony and present such evidence and testimony of his/her witness(es) under oath. The Board of Arbitrators shall render a decision on the matter within thirty (30) days of the completion of the hearing. The decision of the Board of Arbitration shall be final and conclusive in all respects and shall not be subject to appeal.


3-12  PENALTY FOR MISCONDUCT RELATING TO FIRES OR FIRE APPARATUS.

Any person who enters or remains within fire lines or limits established at any fire, without having the written permission of the Chief, Captain or a Lieutenant, unless that person is entitled to be within such lines or limits; or any person who obstructs, hinders or delays firemen or fire apparatus when answering an alarm of fire, or drives or propels any vehicle so as to interfere with the firemen or fire apparatus shall be liable to a penalty as established in Chapter I, Section 1-5.

3-13  FURTHER PENALTIES FOR MISCONDUCT RELATING TO FIRES OR FIRE APPARATUS.
Any person interfering with the fire apparatus at any fire, or disobeying any order of the Chief, Captain or Lieutenant, or in any way obstructing the efficiency of the Department in the extinguishing of fires, or creating any disturbance at the scene of any fire, shall be liable to a penalty as established in Chapter I, Section 1-5.


3-14  AUTHORIZATION REQUIRED FOR CERTAIN USES OF FIRE APPARATUS.

No fire engine or other apparatus belonging to the Borough shall be taken outside the limits of the Borough without the consent of the Mayor and Borough Council, except in an emergency outside the Borough limits. Under such circumstances, the Mayor, any member of the Department of Public Safety, the Chief or the Acting Chief may permit the apparatus to go outside the Borough limits to render aid.
3-15  SECRETARY TO CERTIFY CERTAIN DATE TO COUNCIL.
It shall be the duty of the Secretary of each company to submit to the Mayor and Borough Council at its regular meeting in December, and at such other times as he shall, by resolution, be required to do so, a complete list of the names of the members of his company, which shall be signed by the Captain and attested by the Secretary of the company. The list, after approval by the Council, shall be filed in the office of the Clerk.

3-16  OPERATION AND MANAGEMENT OF FIRE APPARATUS AND FIRE HOUSES.
In addition to the volunteer members of the Fire Department, the Mayor and Borough Council may appoint persons to perform work in and about the municipally owned fire houses and for the care, operation and management of fire apparatus, and may prescribe their duties and fix their compensation.

Section 2.  Severability Clause.

If any article, section, subsection, sentence, clause or phrase of this Ordinance is, for any reason, held to be unconstitutional or invalid, such decision shall not affect the remaining portions of this Ordinance and they shall remain in full force and effect, and to this end the provisions of this ordinance are hereby declared severable.

Section 3.  Repealer.

All other ordinances in conflict or inconsistent with this ordinance are hereby repealed, to the extent of such conflict or inconsistency. In the event of any inconsistencies between the provisions of this Ordinance and any prior ordinance of the Borough, the provisions hereof shall be determined to govern. All other parts, portions and provisions of the Ordinances of the Borough are hereby ratified and confirmed, except where inconsistent with the terms hereof.

Section 4.  Effective Date.  

This ordinance shall take effect immediately upon adoption and publication in accordance with the laws of the State of New Jersey.







/s/ Lisa Eicher, Councilwoman

Public Safety Committee

ATTEST:





APPROVED:

/s/ Theresa A. Farbaniec, RMC 


Kennedy O’Brien

Municipal Clerk




Mayor

APPROVED AS TO FORM:
/s/ Judy A. Verrone, Esq.
Borough Attorney

Councilwoman Eicher moved the Public Hearing be closed and the Ordinance  adopted on second and final reading and advertised according to law.  Seconded by Councilman Perrette.


Roll Call: Councilpersons Bella, Eicher, Kaiserman, Kelly, Perrette, Siarkiewicz, all Ayes.
Mayor O’Brien opened the meeting to the public on Ordinance #137 -10.


No one appeared.

ORDINANCE #137-10

AN ORDINANCE amending CHAPTER IX,

“Animal Control,” of the revised general ordinances of the borough of sayreville, new jersey, to prohibit the 
keeping of any animal which disturbs the peace


BE IT ORDAINED by the Mayor and Council of the Borough of Sayreville, in the County of Middlesex and State of New Jersey, as follows:

SECTION 1.  Section 9-8.4, “Disturbing the Peace,” of the Revised General Ordinances of the Borough of Sayreville is hereby amended by deleting the text [marked in bold and enclosed in brackets]  and inserting the text underlined and marked in bold, to read as follows:

9-8.4 Disturbing the Peace. No person shall own, keep, harbor or maintain any [dog] animal which habitually barks [or], cries, calls,  or otherwise makes natural vocal sounds between the hours of 8:00 p.m. and 8:00 a.m.
Section 2.  Severability Clause.

If any article, section, subsection, sentence, clause or phrase of this Ordinance is, for any reason, held to be unconstitutional or invalid, such decision shall not affect the remaining portions of this Ordinance and they shall remain in full force and effect, and to this end the provisions of this ordinance are hereby declared severable.

Section 3.  Repealer.

All other ordinances in conflict or inconsistent with this ordinance are hereby repealed, to the extent of such conflict or inconsistency. In the event of any inconsistencies between the provisions of this Ordinance and any prior ordinance of the Borough, the provisions hereof shall be determined to govern. All other parts, portions and provisions of the Ordinances of the Borough are hereby ratified and confirmed, except where inconsistent with the terms hereof.

Section 4.  Effective Date.  

This ordinance shall take effect immediately upon adoption and publication in accordance with the laws of the State of New Jersey.

/s/ Lisa Eicher, Councilwoman

Public Safety Committee

ATTEST:





APPROVED:

/s/ Theresa A. Farbaniec, RMC 


Kennedy O’Brien

Municipal Clerk




Mayor

APPROVED AS TO FORM:
/s/ Judy A. Verrone, Esq.
Borough Attorney

Councilwoman Eicher moved the Public Hearing be closed and the Ordinance  adopted on second and final reading and advertised according to law.  Seconded by Councilman Perrette.


Roll Call: Councilpersons Bella, Eicher, Kaiserman, Kelly, Perrette, Siarkiewicz, all Ayes.
Introduction of Ordinances:

Clerk Farbaniec read the following Ordinances for Introduction:
ORDINANCE #2010-138

AN ORDINANCE AMENDING CHAPTER IV,

“POLICE DEPARTMENT”, OF THE REVISED GENERAL

ORDINANCES OF THE BOROUGH OF SAYREVILLE, NEW JERSEY,

TO ALTER THE COMPOSITION OF THE DEPARTMENT



Co. Eicher, Public Safety - Public Hearing July 12, 2010)


Councilwoman Eicher apologized for missing the discussion earlier in the meeting, but asked if the PBA was given the information that they requested on this ordinance.


Clerk responded that they received it at the last meeting.


She further asked that the money that would be saved was incorporated into this year’s budget.


Business Admin. Bertrand responded that it has not.


Councilwoman Eicher said that she did not feel comfortable introducing this ordinance because she would have liked to have seen this savings used in this years’ budget and possibly reducing the amount of furlough days, along with holding off until next year when a new chief is chosen and being able to incorporate the savings in next year’s budget.

Councilwoman Siarkiewicz moved the Ordinance be approved on first reading, advertised according to law and a Public Hearing be held on July 12, 2010.  Seconded by Councilman Perrette.






Ayes

Nays


Abstained

Roll Call: Councilpersons Bella
  X  


                             Eicher


   X




         Kaiserman


   X (see comments)




Kelly






  X (see comments)



          Perrette

X




      Siarkiewicz

X (see comments)

Comments:

Co. Kaiserman – Respect the Acting Police Chief and all of his Administrators, however feel that school resource officers are extremely important in any school district.  He said he supports the PBA’s comments and suggestions.


Councilman Kelly – Said that he will be abstaining and does not want his vote to be cast either as a No or Yes.

Councilwoman Siarkiewicz – Said that the Acting Chief and the Captain who will be taking the Chief test have both agreed to these changes and the savings would generate $167,000. Whether it be in this year’s budget or next year.

ORDINANCE #2010-139

AN ORDINANCE OF THE BOROUGH OF SAYREVILLE IN THE 
COUNTY OF MIDDLESEX, NEW JERSEY, AUTHORIZING THE
 DEDICATION OF A CONSERVATION EASEMENT TO THE 
NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION
(Co. Perrette, Admin. & Finance – Public Hearing July 12, 2010)


Councilman Perrette moved the Ordinance be approved on first reading, advertised according to law and a Public Hearing be held on July 12, 2010.  Seconded by Councilman Kelly.


Roll Call:  Councilpersons Bella, Eicher, Kaiserman, Kelly, Perrette, Siarkiewicz, all Ayes.

PUBLIC PORTION


Mayor O’Brien opened the meeting to the Public on any and all issues.


Those appearing were:
· Ed Strek, 58 Nickel Avenue



Thanked the Mayor , Co. Kelly and Siarkiewicz for attending the American Legion’s 

Korean War Veteran’s service.


Commented on Robert’s Rules.



He suggested that the governing body prepare a Resolution  to the County 


Department of Highway and Bridges for No Truck Traffic from MacArthur Avenue to 

Washington Road or that there be a weight limit.  He explained an incident that took 


place on June 22nd with his niece when a tandem dump truck struck a tree branch 


(distributed a picture).



Business Admin. stated that a request had previous gone to the County and it was 

denied.




Acting mayor asked the Chief of Police to tighten up patrols in that area.



All were in agreement that a Resolution be prepared and forwarded to the County.

· Bob Kominkiewicz, 103 Ernston Road

Asked for an update on the overpass.

Engineer Cornell responded that the County is ready to go to bid they are waiting for official approval from the State Historic Preservation Office saying that all of the issues have been resolved allowing them to go out to bid.
He then commented on the Council’s selection for Police Chief.

He made additional comments to Councilman Kaiserman and his behavior and councilman.

· Michael Theile, Resident and Police Officer

 Commented on the change in police organization and the comments made about the savings the borough would realize in not promoting two officers was incorrect as he gave his calculations.  He also expressed how important the SRO’s were in the schools as he provided examples.

Council discussion followed regarding the School Resource Officers and the federal grant that was first initiated putting the officers in the schools years ago.

· Brian Bowers, 3 Mystic Court

Comments made regarding the Main Street By-Pass and the vote that was to take place at tonight’s meeting and a notice they received at their doors to come to the meeting tonight and voice their opinion about the roadway and truck traffic.  He requested that any further notices be on borough letterhead.

Councilwoman Siarkiewicz responded that there was nothing on the Agenda regarding the Main Street By-Pass or any vote on the topic nor did she know about the letter he was eluding to.

He further addressed his concerns regarding the speed limit on the Main Street By-Pass.

Engineer responded that the By-Pass Committee and Planning board agreed on 25MPH.  Engineer stated that it doesn’t make sense to put restrictions on a road that does not exist.

Acting Mayor asked for Karen Surrat to come forward review the recommendations made by the Committee.

· Karen Surat, 
Commented on the letter the residents received.  She stated that it was misleading.  She said that the By-Pass Committee did not call for any vote or encourage any vote.  They have been adamant about the speed limit not being over 25 MPH  she further stated that Sgt. Bartlinski had advised them that there was a possibility that 
The Department of Transportation could over rule them and could determine that that speed limit was too slow and they (the committee) are prepared to fight with the DOT and argue their point and appeal their decision.  She also addressed the comments about no one wanting the road she said that at the last Town Meeting out of approx. 120 people, 62 people were pro By-Pass.  She acknowledged that the concerns of the residents are valid concerns which were incorporated.  She said that the committee was charged with solving a traffic problem so this is where they found that this road would solve the problem and these were their recommendations. And it was because of the residents outcry and concerns for the safety of their children and neighborhood that they spent an exorbinate amount of time addressing each of the safety issues.  And it was the committees hope that the council would give the engineer the ok to move ahead because they believe the recommendations addressed the quality of life issues.

She said that the engineer has to design that road and that required the approval process.
Councilman Kaiserman commented on the number of people in attendance at the Town Meeting which was in conflict with the numbers Karen Surat reported on.

· Brian Bowers, 3 Mystic Court

Questioned if a Traffic Study had been done on the By-Pass roadway.  He also asked for a letter to be sent to the residents from the borough when there would be any changes or recommendations or vote on this roadway.
Councilman Kaiserman made a motion to notice the public.

Attorney asked for clarification.  She further explained the process that has taken place.  She said that there has been a recommendation y an advisory committee, there has also been a recommendation by the Planning Board and does not require the council take any formal action with respect to the recommendations.  With regards to the engineer designing the roadway, the council may determine to direct the engineer to incorporate some, all or none of these recommendations that impact design.

Discussion followed regarding the notification of residents with regards to meetings where major decisions were to be made.

· Weber Avenue Resident

They use e-mail to communicate and the borough has a web site.

· Judy Figueroa, 2 Wellington court

Do not want the By-Pass Road built.

· Steven Weinrib, 11 Wellington court
Now that it seems as though the roadway will be going through, they do not want trucks on that By-Pass Road nor do they want traffic traveling through their community and they do want to be notified when the council would be discussing such matters.

Response from the Business Admin. and Acting Mayor that the Agenda’s are for the most part posted on the web site the Friday before the meetings.

Councilman Bella asked why this was an issue before the Council and not that of the Planning Board.
Engineer Cornell explained that the Ernston Road Extension was built by a private developer in conjunction with a planning board application and had similar situations with the By-Pass.  When Sheffield Towne was built the Planning board required the developer of Sheffield Towne to build the first phase of the roadway, when Neptune was built the Planning Board had Neptune build a piece of the roadway, when Winding River was built the Zoning Board had the developer build a piece of the roadway but now you are using outside Grant money to build the balance  this is not a Planning Board issue.

Councilman Bella then questioned how much of this project is going to be involved with the re-development of the National Lead site and commented that this is what is driving this issue.

The engineer responded, 20%. 

Business Admin. stated nothing was being done about this roadway until we received notice that we were receiving $10 million dollars.

Engineer clarified that this roadway is not being built solely to provide access to that site.  That site is the end point.  It is being built to provide emergency access and traffic relief to all of the other dead end roads that are north of Main Street.

Mr. Weinrib then stated that they do not want trucks through their neighborhood, they do not want trucks on the by-pass – they do not want a by-pass.
· Gail Nadonley, 10 Golden Square

Signed a petition against the By-Pass.  Voted for members of the governing body based on what they said they would do about this road.  She said she does not want the By-Pass.
· Don Tash, 25 chesterfield Way.
Commented about the children in the neighborhood, Against roadway.

· William Henry, Orchard Street

Questioned if Councilwoman Eicher being told how to vote was an ethics violation.

Attorney Verrone responded that without knowing facts and circumstances she could not respond or advise her.

Councilman Kaiserman asked Councilwoman if she was the person who made this comment to Councilwoman Eicher.

Councilwoman Siarkiewicz stated that she had not.

Councilwoman Eicher stated that she would take the steps necessary and that it was not stated directly to her but indirectly.

Mr. Henry asked what the Attorney’s qualifications were because he felt that she did not advise Councilman Kaiserman with regard to his motion on the cutting of salaries, etc.

Attorney Verrone responded giving certain circumstances.
Mr. Henry asked if there was any grant money received to keep the Conservation Corp.

Business Admin. Bertrand responded that he is working on restructuring a Clean Communities Grant in which monies could be used for that purpose.

· John Bogus, Chesterfield Way.

Against the Road and don’t see the need.

· Karen Surat

She stated that the By-Pass would never be recommending trucks on that road.

She also commented on their advertised meetings.

· Liza Kozal, 2 Golden Square
Commented that she is against the By-Pass Roadway and it seems as though it is going to become a reality.
Engineer said that part of their goals was to try to find ways to elevate traffic on Main Street and going through that process they determined that the By-Pass roadway was necessary to try to provide the traffic relief to Main Street.

But the initial purpose of the committee was to try and find ways not to build the roadway and as they determined that it was necessary they worked on incorporating recommendations to address the concerns associated with it.
She then asked if there were engineering or cost studies done and if they are available to the public.
Engineer said that they are on file in the Library.

Councilman Kaiserman asked if there was a specific Traffic Study.

The engineer said that there was and the findings was that it would alleviate the traffic on Main Street.

· Dave Figueroa, 2 Wellington court

Asked if the Council received the Traffic Study.

Engineer said the Traffic Study was done six months ago and is on file in the Library and Clerk’s Office.

· Brian Bowers, 2 Mystic Court

Questioned who makes the final decision on if this roadway is to be built and if they can be notified before.

Engineer Cornell stated that the final decision on building the roadway is the awarding of a contract to build the roadway.

The Business Admin. explained the various steps taken place thus far.

· Roy Simon, 16 Wellington Court

He stated that he is against the road.  That there are quality of life issues.

· Shannon Walsh, 6 Hampton Way
Questioned if they looked into how this roadway would affect the children of the community.  Such as how unsafe it would be for trucks to be going through when there are pool complexes, basketball, etc.

Councilwoman Siarkiewicz stated that she believes that everyone on the council does not want trucks on that roadway and that this was a recommendation of the Planning Board and are concerned about the safety of the children as well as every resident of Sayreville.
· John Bogush, Sheffield Mews.

He said that is tax money, his money and they should make a petition to the Governor not to let this money go through.

No other questions or comments.

Councilman Bella made a motion to close the Public Portion.   Seconded by Councilman Perrette.

Roll Call:  Voice Vote, all Ayes.

Councilman Perrette requested a report on all non-union and union employees with a comparison to their other counterparts in other municipalities.  When the report is received he would be able to see who is being over-payed.

EXECUTIVE SESSION ITEMS (none)
ADJOURNMENT           

No further business.



Councilwoman Eicher moved to adjourn.  Seconded by Acting Mayor Siarkiewica.


Roll Call:  Voice Vote, all Ayes.


Time:  9:50 PM








SIGNED:








_______________________________








Theresa A. Farbaniec, Municipal Clerk









_______________________________








Date
�This change could disqualify current members who moved within a 2-mile radius in reliance upon the existing ordinance, but reside more than 2 driving miles from the station.  To avoid the potential of a claim, however remote, for  detrimental reliance, we would suggest that  that the ordinance have prospective effect only.  That is, that it  apply only to new members who join  after the effective date of the ordinance.


�This could result in inconsistent requirements between fire companies.


�This new section as proposed by the Fire Department does not set any standards or criteria for  granting leaves of absence . To avoid any issue of arbitrariness, we added the last  sentence. 


�This new section would permit a member who was expelled for potentially serious violations to be readmitted by his or her fire company without the approval of the Department or the Mayor and Council.


�We added this sentence since there is a state statute that controls as to a Junior Firemen’s Auxiliary.


�The ordinance provided by the Fire Department continued the table through 2022, repeating the 4-year cycle.  For efficiency, we included a 4 year cycle, and provided that it should repeat.


�This change would conflict with the Ordinance’s current disciplinary procedures, and could permit abuse by a Chief.  Existing Section 3-11.2 permits the Mayor and Council to impose discipline in excess of that imposed by the company.  We recommend amending this section to permit the Chief to appeal to the Mayor and Council for further disciplinary action rather than giving a Chief unilateral power to discipline.


�This new section does not specify the number of safety and training division heads (although we assume one for each).  The safety and training divisions are not mentioned elsewhere in the ordinance.


�Although the Fire Department apparently believes that this provision was previously adopted into ordinance, it is not part of the current Fire Department ordinance.  Therefore, this section represents a new provision being proposed by the Fire Department.  See additional comment, below.


�This state statute requires that “the governing body of any municipality shall grant time off from work with pay for municipal employees who are members of a volunteer fire company serving the municipality, volunteers in first aid or rescue squads serving the municipality or volunteer drivers of municipally-owned or operated ambulances when such employees are called to respond to alarms occurring during the hours of their employment.”  





By a plain reading of the statute, there is no requirement to pay Borough employees who are responding to emergencies outside of the Borough.  If the governing body is inclined to consider this provision which would require the Borough to pay for Borough employees to respond to outside emergencies, the language of this proposal needs to be modified to provide the circumstances under which  a supervisor will grant or deny permission, e.g., if it will not present a hardship to the Borough, will not impact the ability of the Borough to provide essential Borough services, etc.





