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CALL TO ORDER

Regular meeting of the Mayor and Borough Council held on Monday, April 26, 2010 was called to order by Mayor O’Brien at 6:47 P.M. followed by a short prayer and salute to the flag.

STATEMENT OF NOTICE OF PUBLICATION 

Clerk Farbaniec announced that this Meeting of the Mayor and Council being held on 
April 26, 2010 has been advertised and posted in accordance with Open Public Meetings Act Chapter 231, P.L. 1975 by advertising in the Home News Tribune, notifying the Star Ledger and the Sentinel Publishing Co., posting on the bulletin board and filing with the Municipal Clerk.

ROLL CALL 


Roll Call:  Councilperson Bella, Eicher, Kaiserman, Kelly, Perrette, Siarkiewicz. 

Absent:   None 


Others Present: 
Mayor O’Brien





Business Admin. Bertrand







Municipal Clerk Farbaniec 





Borough Attorney Verrone





Engineer Cornell





C.F.O./Treasurer Kronowski


Others Absent:  
None

OLD BUSINESS    -  None

COMMUNICATIONS & COMMITTEE REPORTS

· ADMINISTRATION & FINANCE – Co. Perrette

#1    STOCK ENTERPRISES, INC., t/a COLOSSEUM

a)  Received Application for Place to Place Transfer of PRCL #1219-33-022-003 From: Pocket     

      Status (no  active location)   To:  2nd Floor of 7090 Route #35, PO South Amboy.

b)  Also received an application for waiver of Ordinance 6-5.8 which prohibits the location of    any  liquor establishment to locate w/i 2,000’ of another liquor establishment.

c)   Received an Objection from the Police Chief for the transfer to the 2nd floor of 7090 Rt. 35 due to the fact that there will not be a separate and distinct entrance/exit from the this business and the business (Gentlemen’s Club) located on the 1st floor. Requesting application be denied.

     (NEED TO SCHEDULE HEARING ON THE OBJECTION)  

-(a-c)  Clerk to Schedule Hearing. 

#2      PUB 35, 1899 RT, #35 (old Connie’s Location)

a)  Received an application for permission to have a “Cruise Night” in the pub parking lot (see sketch) the first Thursday of each month, beginning May 5th


- a) Recommended approval.

b)  Received an application to allow for the sale of beer in a secluded/tented/secured 
    area also in the parking lot.



Police Dept. objects to the sale of alcoholic beverages at these affairs.

-b)  Application withdrawn by applicant.

#3
APPLICATION(S) FOR BINGO/RAFFLE LICENSES

Received from: 

a) Sayreville AARP, Chapter 4853 to conduct an On-Premise Raffle on six (6) various dates in 2010 (#RA:1649).

 -  (a-d) Approve.
#4       TAX ASSESSMENT APPEALS

a) 2010 Tax Appeals and Complaints were received covering the properties listed below:

   
 Plaintiff



Block, Lot, Address



Librieei, Joseph P. & Peggy A.
       524   44, 15 Parker Court
- Refer to Tax Counsel.
#5   ALLIANCE FOR FAMILY EDUCATION

Requesting a Resolution authorizing their submission of an Application for a Municipal Alliance Grant for 2010 in the amount of $5,000., for the Police Explorers program.
- Resolution Required.

REPORT OF CHAIR. 

Councilman Perrette moved the following reports be received and filed:

· 1)  Municipal Clerk’s report for the month of March, 2010;
· 2)  Investment Activity report for the months of March, 2010.
Seconded by Councilwoman Siarkiewicz.
· PLANNING & ZONING – Co. Kaiserman
#6   SAYREVILLE PLANNING BOARD

Received a memo requesting the Mayor and Council Rescind Ordinance #112-09 and increase the size of the Caliper from 2 ½ inches to 3 inches.  Councilman Kaiserman requested the item be received and filed.
Mayor stated that the Planning Board and Shade Tree Commission requested this Ordinance be amended.  He asked the Council what their pleasure was.


Councilman Bella said he did not have a problem with the Planning Board’s recommendation but did not want to see the tree replacement fee lowered.  


Mayor informed Councilman Bella that the money from the trees does not go into the General Fund, it goes into the Tree Bank Fund.  Wayne (CFO) indicated there was approximately $480,000. with another $185,000. forthcoming from LaMer when work is completed.  It was also indicated that the average expenditure was approx. $10,000.


Mayor asked if the change could be made to $250.00.

Comments made by Councilman Kaiserman regarding the recommendations made by the Shade Tree Commission back in October.  He further expressed his concern about the day the Tree Bank will no longer be collecting money in the fund, and years out who will replenish the fund.


Councilman Kaiserman further commented on the Ordinance he sponsored in 2009 and the length of time it took to pass.  This now will be changed in a matter of weeks.  He spoke about the loss of revenue for the Tree Fund.  He informed the Council about an application that DuPont has before the Planning Board and the amount of money the Tree Bank would receive.  He made a comparison to the amount of money the Tree Bank would receive now as opposed to if the Ordinance is further amended and the slowing of development in the future.

At this time Mayor O’Brien called forward V.F.W. Post #4699 Post Commander Ron Burkshot and the veterans to kick off the annual sale of Buddy Poppies.
PRESENTATIONS

- Proclamation to the Sayreville War Memorial Post 4699,
Councilman Kelly read the following Proclamation into record.


Proclamation

WHEREAS, the annual distribution of Buddy Poppies by the Veterans of Foreign Wars of the United States has been officially recognized and endorsed by governmental leaders since 1922; and

WHEREAS, VFW Buddy Poppies are assembled by disabled veterans and the proceeds of this worthy fund-raising campaign are used exclusively for the benefit of disabled and needy veterans and the widows and orphans of deceased veterans; and

WHEREAS, the basic purpose of the annual distribution of Buddy Poppies by the Veterans of Foreign Wars is eloquently reflected in the desire to “Honor the Dead by Helping the Living”.

NOW, THEREFORE, I, Kennedy O’Brien, Mayor of the Borough of Sayreville, do hereby urge the citizens of this community to recognize the merits of this cause by contributing generously to its support through the purchase of Buddy Poppies on the day set aside for the distribution of these symbols of appreciation for the sacrifices of our honored dead.

I urge all patriotic citizens to wear a Buddy Poppy as mute evidence of our gratitude to the men and women of this country who have risked their lives in defense of the freedoms which we continue to enjoy as American Citizens.





IN WITNESS WHEREOF, I have caused this





Proclamation to be issued and the official seal of the





Borough duly affixed this 26th day of April, 2010 and





the same duly attested by the Municipal Clerk.




                   /s/ Kennedy O’Brien, Mayor

ATTEST:

/s/ Theresa A. Farbaniec, R.M.C.

          Municipal Clerk


V.F.W. Memorial Post #4699 along with the Ladies Auxiliary presented Buddy Poppies to the Mayor, Council, and the members in the audience.

Comments made by VFW member Bob Redford.


Councilman Siarkiewicz moved the Mayor’s Proclamation be approved.  Seconded by Councilman Perrette.


Roll Call:  Councilpersons Bella, Eicher, Kaiserman, Kelly, Perrette, Siarkiewicz.


Mayor O’Brien then asked the Veterans to stand and face the audience.  He called for applause of thanks to the Veterans.


Mayor then went back to the discussion on the Tree Ordinance.


Mayor stated that Councilman Bella came up with a compromise of $250.00 per tree.  The Planning Board and Shade Tree Commission requested that the caliper be increased from 2 ½” to 3”.   He asked for a vote placing this as an introductory ordinance for the next meeting where it will be discussed again for possible modification and introduction.


Councilman Kelly moved the recommendation.  Seconded by Councilwoman Siarkiewicz.


Councilman Bella clarified that the motion was a replacement fee from $200. To $250.  He also seconded the motion.


Roll Call:  Councilpersons Bella, ayes;



Eicher, questioned what the difference was between the 2 ½” and 3” 



caliper.  

Mayor called Rich Herban, Shade Tree Commission Chairman forward.

Mr. Herban responded that the 3” caliper tree is a more mature tree, healthier with a better chance of survival and has more value.


Councilwoman Eicher votes Ayes;



Councilman Kaiserman voted no and commented on a Community Forestry 





Management Plan.



Councilman Kelly, Ayes;



Councilman Perrette, Ayes;



Councilwoman Siarkiewicz, Ayes.

REPORT OF CHAIR.  – Councilman Kaiserman requested a copy of the CAFRA Report before the next budget meeting.

Councilman Kaiserman moved the following reports be received and filed:

· Construction Official’s report for the month of March, 2010;

Seconded by Councilwoman Siarkiewicz.

· PUBLIC SAFETY – Co. Eicher

Councilwoman Eicher moved the following monthly reports be received & filed:

· County Health Inspector Report for the months of March, 2010.

· Registrar’s Report for the month of March, 2010;

· Court Administrator’s report for the month of March, 2010;

· Fire Prevention Report for the month of March, 2010.
· Various Police Departments reports.


Seconded by Councilwoman Siarkiewicz.
#7    SAYREVILLE EMERGENCY SQUAD, INC.

a)  Request for permission to conduct their Annual Fund Drive during the month of May, 2010.


b)  Request for Banner Placement announcing their Annual Fund Drive from April 23-
      May 31, 2010.   (Washington Rd. & Bissett St. and Washington Rd. & Parkway Overpass)
(a & b) _Approved.

# 8     PRESIDENT PARK AREA RESIDENTS

Requesting an Ordinance restricting roosters/farm animals from being raised in residential areas.

- Referred to the Borough Attorney for possible Ordinance.

#9   _ROOSEVELT AVENUE RESIDENTS

Request to hold a Block Party on June 26, 2010 on portion of Roosevelt Avenue.

 (Petition submitted for the immediate area). 

-
Approved.
#10     DENIECE BRATHWAITE, 8 PAPROTA COURT

Requesting permission to have a gas powered train on her street (a cul-de-sac) on May 2nd at her daughter’s birthday party from 3-5PM giving the children rides.

A Certificate of Insurance has been provided and the Police DO NOT have any objections.

 -
Approve
#11  REQUESTS TO CANVASS 

Received from the following for the area of Washington & Ernston Roads.

a)  St. Stanislaus - Boy Scout Troop 68, May 1 & May 2, 8AM-2PM

      (County Approval Received).

b)  Sayreville War Memorial Post #4699, May 15 & 16, 10AM-4PM

c)  Middlesex County Association of Realtors, June 19, 10AM-4PM

     Rain date request of June 26th. (County Approval Received).
-(a & c) Approved

-b) Approved pending County Approval.

REPORT OF CHAIR. – Councilwoman Eicher said that she received a notice that the Main Street By-Pass Committee will be holding a public meeting on April 29th and asked who was notified.

Mayor asked the Clerk to respond.


Clerk Farbaniec stated that notices were sent to Winding River Area residents, Main Street to, and, Horseshoe Road, River Road Area, Town Lake, Boehmhurst Avenue area, Sheffield Mews and Towne, Park Village, Main Street Condo residents.  Posted on the Web Site, Cable Access, advertised in the newspaper, and posted on the bulletin board.


Councilman Kaiserman asked what the format of the meeting was.


Attorney Verrone stated  it was a Main Street Committee By-Pass meeting. 
 Mayor followed by saying the members of the governing body are invited.  Attorney Verrone then said if there is a quorum expected, then it would have to be advertised as a Public Meeting of the Council.

Councilwoman Eicher said she received a letter in her packet from the Starland Ballroom about an incident the Fire Dept. responded to. She recognized and thanked them for their professionalism, understanding, and efforts. 
 Councilwoman Eicher asked the Business Admin. for an update about the pole by the Dunkin Donuts.
  
Jeff said that he would follow-up.
Councilwoman Eicher asked for the procedure to have the Planning Board and Zoning Board meetings televised on Cable Access.
  
Jeff said someone would need to turn on /off the equipment at the appropriate times.
Mayor asked that he check with the respective chairman to see if someone would be able to do this.

 Asked Councilman Perrette what the status was regarding the Board of Education and Sayreville putting together “Sayreville Show”.
  
Councilman Perrette said the teacher who was to coordinate could not until after the budget was adopted.  Stated he would be meeting with them and would be able to give an update in the next two weeks.

Commented on the current meeting schedule and requested that it revert back in January.

 Suggested that we advertise for an RFP for borough attorney for next year.
  
Attorney Verrone informed her that it would not be an RFP, it would be an employee.
  
Councilwoman then asked if we could get a consensus of the council’s opinion.
   
Mayor asked the Business Admin. to send out the Rutgers Report.

She then said as she looked over the budget she saw the CME is paid a retainer of $11,000.  Asked if they would be willing to waive it for the balance of this year with the constraints placed on the borough budget and as they do a lot of the borough’s business throughout the year.

Councilwoman Eicher then asked if we could look into creating our own permanent animal shelter whereby in the future we could charge a fee for taking in animals from other municipalities.

Asked the CFO  for a report to date on what we paid the IT Tech. people we use in Old Bridge.

Progress.

· PUBLIC WORKS – Co. Kelly

# 12     ROBERT DOWNEY GENERAL CONTRACTOR

Received request for the release of Refundable Portion ($468.00) of Road Opening Permit Fees received to cover 26-28 Brookside Avenue. Favorable report received from the DPW.
-  Resolution.

Councilman Kaiserman asked if his voting on the Resolution would create a conflict of interest inasmuch as Bob Downey and he are both committeemen on the Republican Party.

Attorney Verrone said that it would not.

REPORT OF CHAIR.


Councilman Kelly moved the following monthly reports be received & filed:

· Parks Dept. Report for the month of March, 2010;

· Garage Services Report for the months of February & March,  201020;

· Sanitation Dept. Report for the months of February & March, 2010.
· Buildings & Grounds Report for the months of February & March, 2010.

· Recycling Report for the month of March, 2010.

· Road Dept. Report for the months of February & March, 2010.

Seconded by Councilwoman Siarkiewicz.
He further reported that the Department of Public Works is working extremely hard with regard to the flooding issues we had in town and extended to them a warm thanks.

Progress.

#14

· WATER & SEWER – Co. Bella

REPORT OF CHAIR. – Councilman Bella announced that he would not be able to attend the Main Street By-Pass Meeting, due to a family obligation.

Corrected mis-information that is floating around regarding items he had suggested be cut from the budget, such as the 20% reduction in uniform allowance.  It was for all volunteers and that this would only hold during the budget crisis.  Wants everyone to have some give back, not just the borough employees.

Councilman Bella  moved the following monthly reports be received & filed:

· Water & Sewer Director report for the month of March, 2010.


Seconded by Councilwoman Siarkiewicz.
Progress.
#13
· RECREATION – Co. Siarkiewicz

REPORT OF CHAIR.

Councilwoman Siarkiewicz moved the following monthly reports be received & filed:

· Office on Aging Director’s report for the month of March 2010;

· Recreation Director’s report for the month of March,2010.


Seconded by Councilman Perrette.

Councilwoman Siarkiewicz then reported on the various Recreation events coming up in Sayreville.

· MAYOR O’BRIEN
  Thanked everyone who took part in the School Board last year.  Acknowledged Curtis Clark, who was in attendance, and his 13 years  on the  Board and welcomed Helen Raccuia.

Mayor requested permission to retain the firm of Wiss and Co. to audit the 2010-2011 School Board Budget that was defeated at that election.
  Business Administrator Bertrand stated the fee not to exceed was $7,500.00. 

 Clerk announced that a Resolution would be place on the Consent Agenda for tonight and a motion is not required.

Mayor Announced they would now be making the following other presentations:

- Eagle Scout Awards - St. Stan’s Boy Scout Troop #68 (Troop Leader Felix Wisniewski)

· John Matthew Delre (Comments made on Eagle Scout Project)
· Jacob P. Werb (Comments made on Eagle Scout Project)
- Sayreville Environmental Commission – 2010 Earth Day Poster Contest Winners





4th Grade Winners

· First Place – John Dallagnese from St. Stanislaus School

· Second Place – Madison Doring from St. Stanislaus School

 
5th Grade Winners

· First Place – Nicole Cena from Samsel Upper Elementary 



                        School

· Second Place – Bhoomika Jain from Samsel Upper Elementary 

#15
        BUSINESS  ADMINISTRATOR'S AGENDA/REPORT

Administration & Finance:  

a. Public Hearing on the use of the 2010 Community Development Block Grant (CDBG) program funds as proposed by the Community Development Block Grant Advisory Committee.

Asked if there was anyone from the audience who would like to make any comments on this item, if not he said that there needs to be a correction made in that plan and asked that this item be held over.
b. Authorization to contract with Horizon Blue Cross Blue Shield for the provision of the employee dental benefit plan as a result of a quotation process completed by the Borough Health Benefits Broker, Reliance Insurance Group.  The proposed Horizon plan is equal to the existing the plan and provides the most competitive rates and long term stability by offering a 19-month rate lock.

Chris Brazzano, our Benefits Broker, explained the conversion.

- Resolution.

Councilman Kaiserman asked who the CEO of his company was, as he believed that Jaffee Communications also does their web page design and our Republican Organization pays and uses for publicity publicists.  He said he also believes that Alliance is a campaign contributor.
Mr. Bertrand informed Co. Kaiserman that Mr. Brazzano’s company was not the company providing the benefits, they were the broker who shopped the benefits.

Councilman Bella asked if they get a commission on new business that is provided.

Response by Business Admin. and Mr. Brazzano that they do get a flat standard commission.


   c.  Authorizing the appointment of  the firm of Wiss & Company, LLP, with offices at 

354 Eisenhower Parkway, Livingston, NJ  07039  to review the Borough of   Sayreville’s 2010-2011 Municipal School Budget.


- Resolution as authorized earlier.

Public Works: 

a. Information regarding the State required clothing bin ordinance and the implementation of a compliant Sayreville ordinance.

b. Information regarding the State required ordinance pertaining to Storm Water II regulations pertaining to refuse containers/dumpsters and private storm drain retrofitting.

- Ordinances will be prepared.

Recreation:  none

Water & Sewer: 

a. Authorization to renew the contract for Labor and Equipment for water main, sanitary and/or storm sewer repairs with Burkshot Excavating of Sayreville for an additional year at the current rate.  In a companion item, the authorization to go to public bid for this service should be rescinded in consideration of this renewal.

- Resolution.

Public Safety: 
a.  Commented about some minor restructuring and some efficiencies that the Captains and Lieutenants believe should take place in the Police Dept. especially in consideration of the Budget Constraints that are upon us.  He said that those reports have been presented to the President and Vice-President of the PBA and am seeking approval of the Public Safety Committee that we have an ordinance redrafted for the structure of the Police Dept. to be presented at the May 10th meeting.

b.  There needs to be a discussion about the replacement of Police Chief Edward  Szkodny and Capt. Marcinczyk who are retiring the end of the month.

c.  Other Personnel items for closed session.

Planning & Zoning: none

Personnel:  none

#16

· C.F.O. WAYNE A. KRONOWSKI

1)  Resolution canceling Municipal Insurance Fund and transferring the balance of  

      funds to the Current fund.

      2)  Approval of Bills

- Resolution Approving Bills for Payment.
Mr. Kronowski reported to Councilman Kaiserman the CAFRA Report as part of the 2008 Audit report last year.  2009 will not be ready until the audit report is filed.

Councilman Perrette asked the CFO if we would need another budget meeting scheduled yet.

Mr. Kronowski responded that he felt they should wait until after the Public Hearing on the Budget, scheduled for May 10th so that all comments could be taken into consideration.

#17
· BOROUGH ATTORNEY AGENDA/REPORT

1)  Ordinance authorizing the lease to the highest bidder upon conditions, following the receipt of sealed bids, of certain property identified as Block 3, Lots 116 and 117 on the Tax Map of the Borough of Sayreville.

Being Introduced April 26, 2010.
# 18

· BOROUGH ENGINEER AGENDA/REPORT

1)  Bordentown Avenue / Ernston Road Intersection – Status of Project.

 Everything is in place on the County level, they are just waiting for an Authorization to Bid from the Federal Government because of the funds involved.  They expect to have that within the next month or so.  They are anticipating receiving bids for the project this summer.

FOR YOUR INFORMATION
· ADMIN. & FINANCE

· PLANNING & ZONING

#1    
NOTICE TO ADJACENT PROPERTY OWNERS

Notice of hearing before the Zoning Board of Adjustment scheduled for April 28, 2010 at 7:30 P.M..

a)  Application seeking use variance to permit the premises to be used as a Café with a Hookah Lounge  (t/a King Tut Café, LLC) site plan waiver, variances and approvals.

 Property in question is 4500 Jernee Mill Road, Blk 13, Lot 3.01.
- a) Receive & File.

b)  Application seeking a modification to a condition of its Resolution adopted by the Board on January 27, 2010 for approval to occupy as a church.  Modification requested is for approval to extend the time period for completion of site improvements, for which a temp. certificate of occupancy which may be issued.

- b) Receive & File.

c)  Keith and Veda Allen Barnes of 41 Fritz Drive, Block 136, Lot 175 seeking variances and approvals for proposed 2 sheds, additional pavers both exceed max lot coverage and encroachment of site and rear setbacks, etc.
 – c) Receive & File.
Notice of hearing before the Planning Board scheduled for May 5, 2010/7:30 P.M.

d)  American Pile-Driving Equipment, Inc. seeking modification to their site to provide for on-site outdoor storage of equipment and material and to modify and relocate certain fences on site.  Premises known at Hartle Street Block 59.01, Lot 1.06, American Pile-driving Equipment, Inc.
-  d) Receive & File.

· PUBLIC WORKS

· PUBLIC SAFETY

· RECREATION

#2__

MINUTES






Rec. & File
Cultural Arts Council


-


January 13, 2010

Commission on Aging


-


March 19, 2010

Planning Board


-


April 7, 2010

Middlesex County Planning Board
-


March 9, 2010

Rent Leveling Board


-


April 13, 2010

RECESS


Mayor O’Brien called for a 20 minute recess in order for the clerk to prepare a list of action items to be added to the agenda.


Time:  8:57 P.M.


Councilwoman Siarkiewicz made a motion to recess the meeting.  Seconded by Councilman Perrette.


Roll Call:  Voice vote, all Ayes.

RECONVENE


Time 8:19 P.M.


Councilwoman Siarkiewicz made a motion to reconvene the meeting.  Seconded by Councilman Kelly.


Roll Call:  Councilpersons Bella, Eicher, Kaiserman, Kelly, Perrette, Siarkiewicz, all Ayes.

Absent:   None


Others Present: 
Mayor O’Brien





Business Admin. Bertrand, 







Municipal Clerk Farbaniec, 





Borough Attorney Verrone,





Engineer Cornell.





C.F.O./Treasurer Kronowski


Others Absent:  
None

ACTION ITEMS:

APPROVAL OF MINUTES OF THE MAYOR AND COUNCIL (NONE)

CONSENT AGENDA COMMUNICATIONS 

Councilwoman Siarkiewicz moved that Consent Agenda Communications discussed earlier be received on Roll Call Vote.  Seconded by Councilman Perrette.


Roll Call:  Councilpersons Bella, Eicher, Kaiserman, Kelly, Perrette, Siarkiewicz, all Ayes.

CONSENT AGENDA RESOLUTIONS

Mayor O’Brien opened the meeting to the public for questions or comments on the Consent Agenda Resolutions.

Appearing was Matt Kalwinsky, Attorney representing Stock Enterprises, t/a the Colosseum.  He questioned if the hearing on the objections would be scheduled for another night, and asked if he would need to re-advertise.

He was informed this was a Communication item and not a Consent Agenda Resolution item.  He was informed that he would be notified on the hearing date and would not have to re-advertise.

No one appeared.


Councilwoman Siarkiewicz moved the Consent Agenda Resolutions be approved on Roll Call Vote.  Seconded by Councilman Kelly.

Roll Call:  Councilpersons Bella, Eicher, Kelly, Perrette, Siarkiewicz, all Ayes.
Councilman Kaiserman votes Ayes to all but Abstained from Resolution #2010-95.

CONSENT AGENDA RESOLUTIONS:

RESOLUTION #2010-92


WHEREAS, the Mayor and Borough Council of the Borough of Sayreville, County of Middlesex, State of New Jersey recognized that the abuse of alcohol and drugs is a serious problem in our society among the persons of all ages; and


WHEREAS, the Mayor and Council further recognizes that it is incumbent upon not only public officials but upon the entire community to take action to prevent such abuses in our community and


WHEREAS, the Mayor and Council has applied for funding to the Governor’s Council on Alcoholism and Drug Abuse through the County of Middlesex;


NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Sayreville, County of Middlesex, State of New Jersey hereby recognizes that following:


1.  The Mayor and Council do hereby authorize the submission of an application  for the Sayreville Municipal Alliance grant, for the calendar year 2010 in the 

                  amount of $5,000.00.


2.  The Mayor and Council acknowledges the terms and conditions for administering the Municipal Alliance grant, including the administrative compliance and audit requirements.









/s/ Nicholas J. Perrette, Councilman









(Admin. & Finance Committee)

ATTEST:






BOROUGH OF SAYREVILLE

/s/ Theresa A. Farbaniec 




/s/ Kennedy O’Brien
Municipal Clerk 






Mayor

RESOLUTION #2010-93


WHEREAS, on April 16, 2010 Road Opening Permit #5098 was issued to open 26-28 Brookside Avenue, Sayreville; and


WHEREAS, the Road Department has advised that the road has been restored to original condition and has recommended that a refund of a portion of said permit fee be made;


NOW, THEREFORE, BE IT RESOLVED that the proper Borough Officials are hereby authorized and directed to refund the sum of $468.00 for the afore-mentioned Road Opening Permit to Robert Downey General Contractor, upon the submission of a properly approved borough voucher.


BE IT FURTHER RESOLVED that the Maintenance Bond requirement is hereby waived due to the fact that the fees have been held for one year in lieu of posting the required Maintenance Bond.








/s/ Kenneth P. Kelly, Sr., Councilman







(Public Works Committee)

ATTEST:





BOROUGH OF SAYREVILLE

/s/ Theresa A. Farbaniec 



/s/ Kennedy O’Brien
Municipal Clerk 





Mayor

RESOLUTION #2010-94


WHEREAS, the Mayor and Borough Council of the Borough of Sayreville have determined that the services of an accounting firm are required relative to a review of the 2010-2011 School Budget; and


WHEREAS, the Laws of New Jersey provide for such services; and


WHEREAS, the Local Public Contracts Law (N.J.S.A. 40A: 11-5(1)(a) requires that the resolution authorizing such services without competitive bidding, must be publicly advertised;


WHEREAS, funds are available for this purpose; and


NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of Sayreville, in the County of Middlesex as follows:

1.  That Wiss & Company, LLP, with offices at 354 Eisenhower Parkway, Livingston, NJ  07039 is hereby appointed to review the Borough of Sayreville’s 2010-2011 Municipal School Budget and that they be paid for  said services at a fee not to exceed $7,500.00.

2.  That the services to be rendered by Wiss & Company, LLP shall be incompliance with the  Laws of the State of New Jersey.

3.  This appointment is made without competitive bidding as a “professional  service” under the provisions of the Local Public Contracts Law because the   services to be performed are to be performed by a recognized professional   licensed and regulated by law.

4.  A copy of this resolution, certified to be a true copy by the Borough Clerk  shall be published as required by law, within ten days from the date of adoption.


BE IT FURTHER RESOLVED that the Borough Clerk be and she is hereby authorized to forward a true copy of this resolution to Wiss & Company, LLP.








/s/ Nicholas J. Perrette, Councilman








(Admin. & Finance Committee)

ATTEST:





BOROUGH OF SAYREVILLE

/s/ Theresa A. Farbaniec 



/s/ Kennedy O’Brien
Municipal Clerk 





Mayor
RESOLUTION #2010-95

RESOLUTION OF THE BOROUGH OF SAYREVILLE AUTHORIZING 

A CONTRACT WITH HORIZON BLUE CROSS & BLUE SHIELD OF

 NEW JERSEY FOR EMPLOYEE DENTAL BENEFITS

WHEREAS, the Borough of Sayreville has a need to acquire an Employee Dental Health Benefit Plan; and

WHEREAS, the procurement of insurance services, including Employee Dental Health Benefits, is an Extraordinary Unspecifiable Service (EUS) pursuant to N.J.S.A. 40A:11-5(1)(m), the procurement of which shall comply with N.J.S.A. 40A:11-5(1)(a)(ii); and 

WHEREAS, the Borough’s Health Benefits Broker solicited competitive proposals for Employee Dental Health Benefits from several employee dental health benefits providers;; and

WHEREAS, the Borough received four (4) proposals, as follows:  

Horizon Blue Cross & Blue Shield of New Jersey - $91 per month/per employee

 (including any dependents)

Delta Dental - $101.86 per month/per employee (including any dependents)

The Ameritas Group - $51.80 per month (employee only); 

                                   $175.92 per month (including dependents); and


WHEREAS, Assurant Employee Benefits; Cigna Dental; Aetna Dental; and Guardian Dental were also solicited but all responded that they could not be competitive with current rates; and


WHEREAS, the proposal of Horizon Blue Cross & Blue Shield of New Jersey includes a 19 month rate guarantee; and


WHEREAS, the Business Administrator and the Borough’s Health Benefits Broker reviewed the proposals received and recommend that the Borough enter into an agreement for Employee Dental Health Benefits with Horizon Blue Cross & Blue Shield of New Jersey in accordance with their proposal, which contains a 19-month rate guarantee, commencing on

May 1, 2010 and terminating on Nov. 30, 2011; and


WHEREAS, the Chief Financial Officer of the Borough of Sayreville has certified in writing that funds will be available for this purpose,


NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Sayreville, County of Middlesex, and State of New Jersey as follows:

1. The foregoing recitals are incorporated herein as if set forth at length; and
2. The Mayor and Borough Clerk are hereby authorized to execute an agreement for Employee Dental Health Benefits with Horizon Blue Cross & Blue Shield of New Jersey, at a cost of $91.00 per month/per employee, including any dependents, for a term of nineteen-months, commencing on May 1, 2010 and terminating on November 30, 2011,in accordance with the proposal received from Horizon Blue Cross & Blue Shield of New Jersey;; and

3. The Standard Certification Declaration for an Extraordinary Unspecifiable Service be placed on file with this Resolution; and

4. This contract is awarded as  an “Extraordinary Unspecifiable Service” pursuant to N.J.S.A. 40A:11-5(1)(a)(ii) and (1)(m); and 

5. A notice of this contract award as an Extraordinary Unspecifiable Service shall be printed once in the official newspaper of the Borough of Sayreville.








/s/ Nicholas J. Perrette, Councilman








(Admin. & Finance Committee)

ATTEST:





BOROUGH OF SAYREVILLE

/s/ Theresa A. Farbaniec 



/s/ Kennedy O’Brien
Municipal Clerk 





Mayor
RESOLUTION #2010-96


WHEREAS, on May 27, 2008 the Borough of Sayreville awarded a contract for “Labor and Equipment for Water Main and/or Sanitary and Storm Sewer Repairs” to Burkshot Excavating, Inc., 6 Hensler Lane, Sayreville, NJ; and


WHEREAS, on April 13, 2009 the Borough of Sayreville extended said contract for a period of one-year at no additional increase in contract price; and


WHEREAS, the Borough of Sayreville is desirous of exercising its right to once again extend the said contract for an  additional one-year period at no additional increase in price contained therein; and


WHEREAS, Burkshot Excavating, Inc., has indicated their interest in extending their terms of the aforesaid contract for one (1) additional year;


NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Sayreville that the terms and conditions of the current contract with the above-captioned supplier for “Labor and Equipment for Water Main and/or Sanitary Storm Sewer Repairs” is hereby renewed for one additional year period at no additional increase in price.


BE IT FURTHER RESOLVED that due to the extension of the current contract that Resolution #2010-84 be in the same is hereby rescinded.








/s/ Frank J. Bella, Councilman








 (Water & Sewer Committee)

ATTEST:





BOROUGH OF SAYREVILLE

/s/ Theresa A. Farbaniec 



/s/ Kennedy O’Brien
Municipal Clerk 





Mayor

RESOLUTION #2010-97

RESOLUTION CANCELING BALANCE

OF MUNICIPAL INSURANCE FUND

NO LONGER NEEDED

WHEREAS, there exists an unencumbered balance in the Municipal Insurance Fund in the amount of $183,135.76; and

WHEREAS, the insurance programs supported by this fund have been assumed by the participation in the Middlesex County Joint Insurance Fund; and

WHEREAS, there are no longer any outstanding claims attributable to the fund; 

NOW, THEREFORE BE IT RESOLVED, by the Mayor and Council of the Borough of Sayreville that the unexpended balance of the Municipal Insurance Fund in the amount of $183,135.76 is hereby cancelled and transferred to the Current Fund; and

BE IT FURTHER RESOLVED that a copy of this resolution be forwarded to the Chief Financial Officer for his records.








/s/ Nicholas J. Perrette, Councilman








(Admin. & Finance Committee)
ATTEST:





BOROUGH OF SAYREVILLE

/s/ Theresa A. Farbaniec 



/s/ Kennedy O’Brien
Municipal Clerk 





Mayor
RESOLUTION #2010-98    


WHEREAS, all bills submitted to the Borough of Sayreville covering services, work, labor and material furnished the Borough of Sayreville have been duly audited by the appropriate committee;


NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED:


That all bills properly verified according to law and properly audited by the appropriate committees be and the same are hereby ordered to be paid by the appropriate Borough officials.

/s/ Kennedy O’Brien_________

Mayor


/s/ Councilman Frank Bella__       
 
/s/ Councilman Kenneth P. Kelly, Sr.

        
/s/ Councilwoman Lisa Eicher
   

/s/ Councilman Nicholas J. Perrette


/s/ Councilman David Kaiserman

/s/ Councilwoman Paula Siarkiewicz

Bill list of April 26, 2010,  in the amount of  $4,994,634.23
 (Bill List – See Appendix A for this date, in a separate Bill List File for 2010)

· PUBLIC HEARING IN THE FOLLOWING ORDINANCES:


Mayor O’Brien opened the meeting to the public on Ordinance #124 -10.


No appearances.

ORDINANCE No. 124-10

AN ORDINANCE TO SUPPLEMENT AND AMEND CHAPTER VI,

SECTION 6-4.1 “ALCOHOLIC BEVERAGE CONTROL-FEES” 

AND CHAPTER II, SECTION 2-64 ADMINISTRATION –FEES

OF THE REVISED GENERAL ORDINANCES 

OF THE BOROUGH OF SAYREVILE


BE IT ORDAINED by the Mayor and Borough Council of the Borough of Sayreville, in the County of Middlesex, that Chapter 6, Section 4.1 Fees of the Revised General Ordinances of the Borough of Sayreville, is hereby amended and supplemented as follows:


(1)
6.4.1 License Fees.   The following fees are hereby determined as the appropriate license fees to be charged for the various licenses listed below.  Each of the licenses listed below shall be deemed permissible under N.J.S.A. 33:1-12 et seq.



a.  Plenary Retail Consumption License – Nine Hundred Sixty Seven  






                    ($967.00) Dollars.



b.   Plenary Retail Distribution License – Nine Hundred Sixty Seven  






      
      ($967.00) Dollars.



c.   Seasonal Retail Consumption License – Seven Hundred Twenty Four








         ($724.00) Dollars.


**
d.    Club License – Eighty Five ($85.00) Dollars.


BE IT FURTHER ORDAINED by the Mayor and Borough Council of the Borough of Sayreville, in the County of Middlesex, that Chapter 2 Administration, Section 2-64.8  FEES LIQUOR LICENSES of the Revised General Ordinances of the Borough of Sayreville, shall also be amended to reflect said change.


(2)  
All Ordinances or parts of Ordinances inconsistent herewith are hereby repealed and this Ordinance shall take effect immediately upon final passage and publication in accordance with law.

(** No Change)








/s/ Councilman Nicholas Perrette







     
 (Administration & Finance Committee)

ATTEST:





APPROVED:

/s/ Theresa A. Farbaniec, RMC


/s/ Kennedy O’Brien
      Municipal Clerk



        
Mayor

APPROVED AS TO FORM:

Judy A. Verrone 

Borough Attorney

Councilman Perrette moved the Public Hearing be closed and the Ordinance  adopted on second and final reading and advertised according to law.  Seconded by Councilwoman Siarkiewicz.


Roll Call: Councilpersons Bella, Eicher, Kaiserman, Kelly, Perrette, Siarkiewicz, all Ayes.


Mayor O’Brien opened the meeting to the public on Ordinance #125 -10.


Those appearing were:

· Barbara Kilcomons, 22 Schmitt Street

Commented that an increase in fees is just another tax to the residents.  She asked if senior citizens are still exempt.

Business Admin. responded that senior citizens are exempt from the first $250. annually of their permit fees.  He also said most of the fees in this ordinance are not fees that would necessarily hit the senior citizens, they are ones for large scale water pumps, solar panels, etc.
No other questions or comments.

                                                    ORDINANCE #125-10

AN ORDINANCE AMENDING SECTION 12-1.3,
 “Construction Fees,” of CHAPTER XII, 
“BUILDING AND HOUSING,” of the revised general ordinances of the borough of sayreville, new jersey, to revise certain building and HOUSING fees.


BE IT ORDAINED by the Mayor and Council of the Borough of Sayreville, in the County of Middlesex and State of New Jersey, as follows:

SECTION 1.  Section 12-1.3, “Construction Fees,” of Chapter XII, “Building and Housing,” is hereby repealed and deleted in its entirety, and replaced with a new Section 12-1.3, entitled “Construction Fees,” to read as follows:

12-1.3 Construction Fees.

A.   The Building Subcode fees shall be as follows:

1.   New Construction: Up to one hundred thousand (100,000) cubic feet. The fee shall be computed by volume multiplied by 0.0340.

2.   New Construction: Over one hundred thousand (100,000) cubic feet. The fee shall be computed by volume multiplied by 0.0270.

3.   New Construction: Commercial Farm Buildings and Structures on Farms. The fee shall be computed by volume multiplied by 0.0010 to a maximum of one thousand one hundred forty-five ($1,145.00) dollars.

4.   Alterations, Renovations and Repairs.

(a)   R3 and R4 residential, multiplied by estimated cost of construction. Minimum fee: seventy-five ($75.00) dollars.

	$ 25.00 per $1,000   
	up to $50,000   

	$15.00 per $1,000   
	$50,001--$100,000   

	$12.00 per $1,000   
	over $100,000   


(b)   All other uses, multiplied by estimated cost of construction. Minimum fee: seventy-five ($75.00) dollars.

	 $30.00 per $1,000   
	up to $50,000   

	$23.00 per $1,000   
	$50,001--$100,000   

	$19.00 per $1,000   
	over $100,000   


(c)   Surcharge fee--State of New Jersey: 0.00334/cf or one dollar and thirty-five ($1.35) cents per one thousand ($1,000.00) dollars estimated cost of construction.

B.   Flat fees shall be as follows:

	1. Swimming pools (R3 and R4):   less than 550 square feet
	  75.00  

	(a)  Aboveground   
	125.00  

	(b)  In-ground   
	190.00  

	2. Fences--Over 6 feet high   
	  75.00   

	3. Antenna, mast, satellite dish (R3 and R4)   
	   

	(a)  All others   
	  50.00   

	4. Radon   
	100.00  

	5. Structural towers   
	500.00  

	6. Underground (UST) storage tank   
	   

	(a)  Installation (R3 and R4) or demolition   
	  75.00   

	7. Aboveground (AST) storage tank   
	   

	(a)  Installation (R3 and R4) or demolition   
	  75.00   

	8. Asbestos removal   
	150.00  

	9. Temporary structures, tents, temporary trailers (20 days)

    NOTE: Tents in excess of 900 sq. feet or more than 30 ft. in any dimension   
	  75.00 

120.00  

	10. Moving structures   
	100.00  

	11. Demolition:   
	100.00 


	(a) Residential and farm buildings under 5,000 sq. ft. and less than 30 feet in height   
	  75.00   

	(b) All other use groups/per story ea. for 10,000 sq. ft. or less of floor space   
	150.00   

	12. Retaining Walls – Class 3 Residential - less than 550 square feet

                                Class 3 Residential – greater than 550 square feet
	  95.00

189.00

	All other use groups – cost of construction as tabled sections A and B
	


C.   Signs.

	Up to 50 sq. ft.   
	 75.00   

	Over 50 sq. ft.   
	150.00   


D.  State permit fees shall be in accordance with N.J.A.C. 5:23-2 as same may be amended from time to time.

E.   Plumbing Fees and Definitions.  Definitions for the following terms shall apply herein:

Plumbing appliance means and includes, but shall not be limited to, hot water heaters, tankless heater units, water conditioners and similar equipment.  

Plumbing appurtenance means and includes but shall not be limited to devices, be the device a manufactured device or an on-the-job assembly of component parts, which device is an adjunct to the basic piping system and plumbing fixtures. Plumbing appurtenances shall include but not be limited to pressure-reducing valves, back flow prevention devices, back water valves, vacuum breakers, grease traps, interceptors, and similar devices.  

Plumbing fixture means and includes but shall not be limited to, stacks, lavatories, kitchen sinks, stop sinks, urinals, water closets, toilets, bathtubs, shower stalls, laundry tubs, floor drains, washing machine connections, hose bibs, and similar devices.

  

Plumbing fees shall be as follows:

	1.  Fees for each plumbing fixture, backflow preventer (nontestable type)   
	  15.00   

	2.  Water heater appliance   
	  35.00   

	3.  Fuel oil piping   
	  60.00   

	4.  Gas piping   
	  60.00   

	5.  Steam boiler   
	  60.00   

	6.  Hot water boiler   
	  60.00   

	7.  Sewer pump   
	  82.00   

	8.  Interceptor/separator and plumbing appurtenances   
	  82.00   

	9.  Grease trap/oil trap   
	  82.00   

	10. Water-cooled A/C or refrigeration unit   
	  60.00   

	11.  Sewer connection:   
	   

	(a)  up to 6"   
	  82.00   

	(b)  7" to 11"   
	150.00  

	(c)  12" to 23"   
	250.00  

	(d)  24" and up   
	300.00  

	12.  Water service connection   
	  82.00   

	13.  Active solar system   
	  82.00   

	14.  Other min fee and testable back flow preventer   
	  82.00   

	for cross connections and backflow preventers that are subject to testing, requiring reinspection annually, the fee shall be $58.00 for each device when they are tested
	

	15.  Each stack   
	15.00   

	16.  Each tie-in process   
	15.00   

	17.  Lawn sprinklers   
	45.00   

	18.  Roof drain (each)/floor drain (each)   
	35.00   

	19.  Plumbing appurtenances (each)   
	75.00   

	20.  Building sewer/drain system   
	82.00   

	21.  Fees are to be based on $23.00 per $1,000 of estimated cost (i.e., hydronic piping, geothermal wells, etc.) For the purpose of determining estimated cost, the applicant shall submit to the department cost data produced by the architect or engineer of record, or by a recognized estimating firm or by the contractor.   
	


F.   Plan review fees: a non-refundable fee of twenty-five (25%) percent of total fees for plan review and prototype plans.

G.   Electrical Subcode fees shall be as follows:

	1. For the purpose of computing these fees, devices, outlets, fixtures and switches shall include but not be limited to burglar alarms, intercom panels, smoke detectors, thermostats, motors, photocells, level probes, temperature sensors and similar items:   
	   

	(a) For the first 50 devices   
	  50.00   

	(b) Each additional 25 devices or fraction thereof   
	  25.00   

	2. For the purpose of computing these fees, the term service, service panel, sub-panels, feeders, switches, switchboards, motor control centers, alarm panels, signs, disconnects:   
	   

	(a) Up to 100 amps   
	  75.00   

	(b) 101 amps up to 200 amps   
	125.00  

	(c) 201 amps up to 1,000 amps   
	225.00  

	(d) 1,000 amps and above   
	450.00  

	3. For the purpose of computing these fees, all motors including ranges, ovens, surface units, dryers, air conditioning units, water heater, central heat, (oil, gas electric) baseboard heat units, generators, transformers or other devices consuming, generating or altering electricity:   
	   

	(a) Motors and electrical devices   
	

	(1) Fractional hp:   
	  15.00

	(2) Over 1 hp, up to 10 hp   
	  20.00   

	(3) 11 hp up to 50 hp   
	  50.00   

	(4) 51 hp up to 100 hp   
	150.00  

	(5) 101 hp up to 500 hp   
	576.00  

	(6) Each increment of 50 hp or part thereof, add $10.00.   
	   

	(b) Transformers and generators:   
	   

	(1) Fractional kw   
	  15.00   

	(2) Over 1 kw up to 10 kw   
	  20.00   

	(3) 11 kw up to 50 kw   
	  50.00   

	(4) 51 kw up to 100 kw   
	150.00  

	(5) 101 kw up to 500 kw   
	450.00  

	(6) Each increment of 50 kw or part thereof, add $10.00.   
	   

	4. Pools, fountains and similar installations: Includes bonding, motor, 2 outlets and a switch   
	   

	Aboveground   
	126.00  

	In-ground   
	189.00  

	5. Lights standards (each)   
	  15.00   

	6. Trailers   
	  60.00   

	7. Modular office cubicles (each unit)   
	  15.00   

	8. Branch circuits   
	  35.00   

	9. Reinspection or reintroduction of service   
	  35.00   

	10. Minimum fee   
	  75.00   

	11. All other work requiring review and inspections   
	   

	Fees are to be based on $23.00 per $1,000 of estimated cost (i.e., grounding grids, underground conduits, solar panels, etc.). For the purpose of determining estimated cost, the applicant shall submit to the department cost data produced by the architect or engineer of record, or by a recognized estimating firm or by the contractor.   
	   


H.   Fire Subcode fees (fire protection and other hazardous equipment) shall be as follows:

	1. Automatic and manual fire alarm systems:   
	   

	(a)  R3 and R4 smoke detectors (11O volt/battery backup)   
	   

	1 to 3   
	  35.00   

	4 to 10   
	  55.00   

	Over 10   
	  75.00   

	(b) Alarm system   
	100.00   

	All other use groups:   
	   

	(1) Modify existing system:   
	   

	1--5 devices   
	  40.00   

	Over 5 devices   
	15.00 each   

	Devices shall include smoke detectors, heat detectors, manual pull stations, bells, horns, strobes and other peripheral devices not itemized in this section.   
	   

	(2) Install new system:   
	   

	Automatic/manual alarm system up to 10,000 sq. ft. coverage   
	   

	Minimum fee   
	  100.00   

	Additional per 10,000 sq. ft.   
	  150.00   

	Central station alarm   
	    75.00   

	Duct smoke detector   
	    75.00   

	Flame or beam smoke detector   
	    25.00   

	2. Automatic sprinkler systems:   
	    50.00   

	1--20 heads   
	    85.00   

	21--100 heads   
	  150.00   

	101--200 heads   
	  290.00   

	201--400 heads   
	  750.00   

	401--1,000 heads   
	1035.00   

	1,000 heads and over   
	1325.00   

	Each additional riser   
	   50.00   

	Foam suppression (not pre-engineered)   
	  150.00   

	Fire pump   
	  150.00   

	Hydraulic calculation review   
	    50.00   

	3. Standpipes   
	  290.00   

	Each additional reset   
	  100.00   

	4. Commercial kitchen hood and hazardous exhaust system   
	  175.00   

	5. Kitchen suppression systems (pre-engineered)   
	  125.00   

	6. Pre-engineered systems   
	   

	CO  2  suppression   
	  125.00   

	Halon suppression   
	  125.00   

	Foam suppression   
	  125.00   

	Dry chemical suppression   
	  125.00   

	Wet chemical suppression   
	  125.00   

	7. Gas or oil-fired vented appliance   
	   

	(a) Commercial   
	   75.00   

	Additional devices   
	   30.00   

	(b) Residential   
	   50.00   

	Additional devices
	   20.00

	8. Water tank and underground fire main   
	 150.00 

	9. Flammable--Combustible storage tanks--Above/below-ground   
	   

	(a) Residential:
Installation/removal and LPG   
	   75.00   

	(b) Commercial:
Installation/removal and LPG (includes manifold systems up to qty.) and LNG   
	   

	Up to and including:   
	   

	1,000 gallons   
	  100.00   

	2,000 gallons   
	  400.00   

	Over 2,000 gallons   
	  500.00   

	(c) Liquid or gaseous product dispensing system   
	    50.00   

	(d) Tank monitoring system (per tank)   
	    50.00   

	10. Smoke removal system (includes smoke detectors (up to 6) not otherwise covered)   
	  250.00   

	11. Emergency generator system   
	  100.00   

	12. Elevator recall   
	  150.00   

	13. Automatic smoke-fire control doors or shutters (pair) (Security locking devices integrated with alarm systems)   
	    75.00   

	14. Emergency and voice com systems   
	  100.00   

	15. Incinerators and crematoriums   
	  460.00   

	16. Minimum (residential)   
	    50.00   

	(commercial)   
	    75.00   


For miscellaneous required permits not itemized above, twenty-five dollars and four ($25.04) cents per one thousand ($1,000.00) dollars of project and/or work cost.

I.   Mechanical inspector fees shall be as follows:

	Heating/conversion/replacement--R3 or R5   

	First unit   
	    65.00   

	Each additional unit   
	    15.00   


J.   The fee for elevator plan review and elevator installation shall comply with the standards listed in N.J.A.C. 5:23-12 by the D.C.A. Fees for permits and/or inspections for elevator plan review and elevator installation not covered hereunder shall be governed by the State Uniform Construction Code adopted and set forth under the General Ordinances of the Borough of Sayreville, Chapter XII, Building and Housing.

K.   Variation fees shall be as follows:

	Class I   
	790.00   

	Class II   
	395.00   

	Class III   
	295.00   


L.   For review of any amendment or change to a plan that has already been released, there shall be an additional fee of $57.00 per hour.

M.   Occupancy permit fee shall be as follows:

	1.  Certificate of occupancy   
	   

	(a) R3 and R4 residential single family   
	100.00   

	(b) All other use groups per occupancy   
	150.00   

	2.  Continued certificate of occupancy   
	Min. fee per subcode   

	3.  Change of use   
	200.00   

	4.  Certificate of approval   
	No Fee   

	5.  Temporary Certificate of Occupancy  - first issuance and renewal (No fee for first issuance, if CO fee has already been paid)
	35.00


N.   Waiver of Fees.

1.  Notwithstanding any provisions of this Chapter to the contrary, residents of the Borough who are active members of any Sayreville Auxiliary Police Unit, Sayreville Volunteer Fire Company or Sayreville Volunteer First Aid Squad, shall not be required to pay any municipal construction fees established in this Chapter, subject to the following general restrictions and conditions:

(a)  The waiver shall apply only to those fees, or any portions thereof, that are retained by the Borough, and shall not apply to such fees, or portions thereof, that are due to the State of New Jersey or entities other than the Borough of Sayreville;

(b)   The waiver shall not apply to any fee or fine imposed in connection with a penalty enforcement or judicial proceeding; and

(c)   The waiver shall not apply to any commercial or business activity.

2.  On January 1st of each year, or as soon thereafter as practicable, the Sayreville Auxiliary Police Units, Volunteer Fire Companies and Volunteer First Aid Squads shall provide the Sayreville Construction Official with a certified list of their respective active members for the Construction Official's use in validating any member's claimed right to a waiver under this section.

Section 2.  Severability Clause.
If any article, section, subsection, sentence, clause or phrase of this Ordinance is, for any reason, held to be unconstitutional or invalid, such decision shall not affect the remaining portions of this Ordinance and they shall remain in full force and effect, and to this end the provisions of this ordinance are hereby declared severable.

Section 3.  Repealer.
All other ordinances in conflict or inconsistent with this ordinance are hereby repealed, to the extent of such conflict or inconsistency. In the event of any inconsistencies between the provisions of this Ordinance and any prior ordinance of the Borough, the provisions hereof shall be determined to govern. All other parts, portions and provisions of the Ordinances of the Borough are hereby ratified and confirmed, except where inconsistent with the terms hereof.

Section 4.  Effective Date.  

This ordinance shall take effect immediately upon adoption and publication in accordance with the laws of the State of New Jersey.








/s/ Councilman David Kaiserman

ATTEST:





APPROVED:

/s/ Theresa A. Farbaniec 



/s/ Kennedy O’Brien
     Municipal Clerk




     Mayor

APPROVED AS TO FORM:

/s/ Judy A. Verrone, Esq.

Councilman Kaiserman moved the Public Hearing be closed and the Ordinance  adopted on second and final reading and advertised according to law.  Seconded by Councilman Bella.


Roll Call: Councilpersons Bella, Eicher, Kaiserman, Kelly, Perrette, Siarkiewicz, all Ayes.


Mayor O’Brien opened the meeting to the public on Ordinance #126 -10.

No appearances.

ORDINANCE No. 126-10

AN ORDINANCE READOPTING CHAPTER XXXIII,

“TAX EXEMPTIONS AND ABATEMENTS,” of the revised
 general ordinances of the borough of sayreville,
 new jersey, with AMENDMENTS to permit tax exemptions 
for Construction of commercial and industrial
 structuresin areas in need of rehabilitation

BE IT ORDAINED by the Mayor and Council of the Borough of Sayreville, in the County of Middlesex and State of New Jersey, as follows:

SECTION 1.  Chapter XXXIII, “Tax Exemptions and Abatements,” is hereby readopted and amended to permit the grant of tax exemptions for certain new construction,  by deleting the text {marked in bold and enclosed in brackets}  and inserting the text underlined and marked in bold, to read as follows:

33-1  DEFINITIONS.

As used in this Chapter, the following terms shall have the meanings indicated:

Abatement shall mean that portion of the assessed value of a property as it existed prior to construction, improvement or conversion of a building or structure thereon, which is exempted from taxation pursuant to this Chapter.  

Area in need of rehabilitation  shall mean a portion or all of a municipality which has been determined to be an area in need of rehabilitation or redevelopment pursuant to the "Local Redevelopment and Housing Law", P.L. 1992, c. 79 (C.40A:12A-1 et al.), a "blighted area" as determined pursuant to the "Blighted Areas Act", P.L. 1949, c. 187 (C. 40:55-21.1 et seq.), or which has been determined to be in need or rehabilitation pursuant to P.L. 1975, c. 104 (C. 54:4-3.72 et seq.) P.L. 1977, c. 12 (c. 54:4-3.95 et seq.), or P.L. 1979, c. 233 (c. 54:4-3.121 et seq.)  

Assessor shall mean the officer of a taxing district charged with the duty of assessing real property for the purpose of general taxation.  

Commercial or industrial structure  shall mean a structure or part thereof used for manufacturing, processing or assembling of material or manufactured products, or for research, office, industrial, commercial, retail, recreation, hotel or motel facilities, or warehousing purposes, or for any combination thereof, which the governing body determines will tend to maintain or provide gainful employment within the municipality, assist in the economic development of the municipality, maintain or increase the tax base of the municipality and maintain or diversify and expand commerce within the municipality. It shall not include any structure or part thereof used or to be used by any business relocated from another qualifying municipality.  

Completion shall mean substantially ready for the intended use for which a building or structure is constructed, improved or converted.  

Construction shall mean the provision of a commercial or industrial structure, or the enlargement of the volume of an existing commercial or industrial structure by more than thirty (30%) percent, but shall not mean the conversion of an existing building or structure to another use.

 Exemption means that portion of the assessor's full and true value of any improvement, conversion alteration, or construction not regarded as increasing the taxable value of a property pursuant to this act.

Improvement{s} shall mean the modernization, rehabilitation, renovation, alteration or repair of a commercial or industrial structure that does not increase the volume of the structure by more than thirty (30%) percent.  

Project{s} shall mean the construction of a new facility or facilities to be used or occupied by any person for the manufacturing, processing or assembly of material or manufactured products or for research, office, industrial, commercial, retail, recreation or hotel or motel facilities or warehousing, or for any combination thereof, and which the governing body determines will tend to maintain or provide gainful employment within the municipality, maintain or increase the tax base of the municipality and maintain or diversify and expand commerce with the municipality. "Project" shall also mean an enlargement of the volume of an existing structure by more than thirty (30%) percent. Project shall not include any facility or facilities which are the result of a removal of a facility from any other qualifying municipality.  

33-2  EXEMPTIONS FOR COMMERCIAL OR INDUSTRIAL STRUCTURES.

Exemptions may be granted for construction of, or improvements to, commercial or industrial structures located in an area designated as an area in need of rehabilitation as same is defined pursuant to N.J.S.A. 40A:21-3, after applications are submitted to the Borough Council for their review, evaluation and approval.

33-3  VALUATION.

The assessor's full and true value of improvements to a property granted approval for exemption pursuant to this Chapter, shall not be assessed as increasing the value of such property for a period of five (5) years after the completion of such improvements(s), notwithstanding that the value of the property to which the improvements are made is increased thereby.  In no event shall the assessment on the property granted the exemption be less than the assessment existing immediately prior to the construction of the improvement(s), unless the structure(s) on the property has incurred damage through action of the elements sufficient to warrant reduction or the prior assessment is contested in accordance with the remedies provided by law.

33-4  EXEMPTIONS.

No exemption authorized pursuant to the provisions of this Chapter shall be granted or allowed except upon written application therefor filed with and approved by the assessor of the taxing district wherein the improvement is made. Every such application shall be on a form prescribed by the director of the Division of Local Government Services and provided for the use of claimants by the assessor and shall be filed with the assessor not later than {sixty (60)} thirty (30) days, including Saturdays and Sundays, following the completion of the improvements or construction. Every properly completed application for exemption {of one (1) or more improvements}, which is filed within the time prescribed shall be approved by the assessor, who shall submit his recommendation to the Borough Council. If approved by the Borough Council, the granting of any such exemption shall be recorded and made a permanent part of the official tax records of the Borough which record shall contain a notice of the termination date of the exemption and the application of such exemption in the event of a transfer of Title to the property which is the subject of such exemption.

33-5  APPLICATION FOR TAX EXEMPTION {ABATEMENT}; CONTENTS.

Applicants for tax exemption {abatement}, as provided in this Chapter shall provide an application with the Borough Clerk setting forth:

a.   A general description of a project for which exemption {abatement}is sought.

b.   A legal description of all real estate necessary for the project.

c.   Plans, drawings and other documents as may be required by the governing body to demonstrate the structure and design of the project.

d.   A description of the number, classes and type of employees to be employed at the project site within two (2) years of completion of the project.

e.   A statement of the reasons for seeking exemption {abatement} on the project and a description of the benefits to be realized by the applicant if exemption {abatement} is granted.

f.   Estimates of the cost of completing such project.

g.   A statement showing:

1.   The real property taxes currently being assessed at the project site;

2.   Estimated tax payments that would be made annually by the applicant on the project during the period of tax exemption {abatement}; and,

3.   Estimated tax payment that would be made by the applicant on the project during the first full year following the termination of the tax {abatement} agreement.

h.   A description of any lease agreement between the applicant and proposed users of the project, and a history and description of the user{'s}s’ businesses.

i.   Such other pertinent information as the {assessor} Borough may require.

33-6  TAX {ABATEMENT} AGREEMENTS FOR PROJECTS; PAYMENTS IN LIEU OF FULL PROPERTY TAX.

The Borough Council may enter into a written agreement with the applicant for the exemption {abatement} of local real property taxes as to premises located within an area designated as in need of rehabilitation as defined pursuant to N.J.S.A. 40A:21-3. The agreement shall provide for the applicant to pay to the Borough, in lieu of full property tax payments, an amount annually to be computed by one, but in no case a combination, of the following formulas:

a.   Cost Basis.  The applicant shall pay to the Borough of Sayreville, an amount annually equal to two (2%) percent of the cost of the project. For purposes of {this} the agreement, "the cost of the project" shall mean the cost or fair market value of direct labor and all materials used in the construction, expansion or {rehabilitation} improvement of all buildings, structures and facilities at the project site, including the costs (if any) of land acquisition and land preparation, provision of access roads, utilities, drainage facilities and parking facilities, together with architectural, engineering, legal, surveying, testing and contractor{'s}s’ fees associated with the project, provided that the applicant shall cause such costs to be certified to the Borough by an independent and qualified architect following the completion of the project{.}; or

b.   Gross Revenue Basis.  The applicant shall pay to the Borough, an amount annually equal to fifteen (15%) percent of the annual gross revenues from the project. For the purposes of the agreement, "annual gross revenue" shall mean the total annual gross rental and other income payable to the owner of the project from the project. If, in any leasing, any real estate taxes or assessments on property included in the project, any premiums for fire or other insurance on or concerning property included in the project or any operating or maintenance expenses ordinarily paid by landlord are to be paid by the tenant, then such payments shall be computed and deemed to be part of the rent and shall be included in the annual gross revenue. The tax {abatement} agreement shall establish the method of computing such revenues and may establish a method of arbitration by which either the landlord or tenant may dispute the amount of such payments so included in the annual gross revenue{.}; or

c.   Tax Phase-In Basis.  The applicant shall pay to the Borough of Sayreville an amount equal to a percentage of taxes otherwise due, according to the following schedule:  

1.   In the first full calendar year after completion, no payment in lieu of taxes otherwise due.

2.   In the second calendar year, an amount not less than twenty (20%) percent of taxes otherwise due.

3.   In the third calendar year, an amount not less than forty (40%) percent of taxes otherwise due.

4.   In the fourth calendar year, an amount not less than sixty (60%) percent of taxes otherwise due.

5.   In the fifth calendar year, an amount not less than eighty (80%) percent of taxes otherwise due.

33-7  TAX {ABATEMENT} AGREEMENTS; DURATION.

All tax {abatement} agreements entered into by the Borough pursuant to the terms of this Chapter shall be in effect for a period of not more than five (5) years next following the date of completion of the project.

33-8  APPLICATION OF OTHER LAWS TO PROJECTS.

All projects subject to tax agreements {for tax abatement} as provided herein shall be subject to all applicable Federal, State and local laws and regulations on pollution control, worker safety, discrimination in employment, housing provision, zoning, planning and building code requirements and other appropriate law.

33-9  DISQUALIFICATION OF PROPERTY OWNER PRIOR TO TERMINATION OF AGREEMENT; TAX PAYMENTS DUE.

a.   If during any tax year prior to the termination of the tax agreement, the property owner ceases to operate or disposes of the property, or fails to meet the conditions for qualifying, then the tax which would have otherwise been payable for each tax year shall become due and payable from such property owner as if no exemption and abatement had been granted. The Borough Council shall notify the property owner and the Tax Collector forthwith, and the Tax Collector shall within fifteen (15) days thereof notify the owner of the property of the amount of taxes due.

b.   However, with respect to the disposal of the property, where it is determined that the new owner of the property will continue to use the property pursuant to the conditions which qualified the property for exemption {abatement}, no tax shall be due, the exemption {and the abatement} shall continue, and the agreement shall remain in effect.

33-10  TERMINATION OF TAX AGREEMENT; TAX CONSEQUENCES.

At the termination of an agreement for tax exemption {abatement} authorized pursuant to this Chapter, a project shall be subject to all applicable real property taxes as provided by applicable law and/or ordinances of the Borough, provided that nothing herein shall be deemed to prohibit a project, at the termination of an agreement {for tax abatement}, from qualifying for and receiving the full benefits of any other tax preferences provided by law.

SECTION 2.  Prior Abatements, Exemptions, and Tax Agreements Unaffected.

This Ordinance shall not affect any exemption, abatement, or tax agreement previously granted and in force prior to the adoption of this Ordinance.

Section 3.  Severability Clause.

If any article, section, subsection, sentence, clause or phrase of this Ordinance is, for any reason, held to be unconstitutional or invalid, such decision shall not affect the remaining portions of this Ordinance and they shall remain in full force and effect, and to this end the provisions of this ordinance are hereby declared severable.

Section 4.  Repealer.

All other ordinances in conflict or inconsistent with this ordinance are hereby repealed, to the extent of such conflict or inconsistency. In the event of any inconsistencies between the provisions of this Ordinance and any prior ordinance of the Borough, the provisions hereof shall be determined to govern. All other parts, portions and provisions of the Ordinances of the Borough are hereby ratified and confirmed, except where inconsistent with the terms hereof.

Section 5.  Effective Date.  

This ordinance shall take effect immediately upon adoption and publication in accordance with the laws of the State of New Jersey.








/s/ Nicholas J. Perrette, Councilman








      (Admin. & Finance Committee)

ATTEST:





APPROVED:

/s/ Theresa A. Farbaniec 



/s/ Kennedy O’Brien
     Municipal Clerk




     Mayor

APPROVED AS TO FORM:

/s/ Judy A. Verrone, Esq.


Councilman Perrette moved the Public Hearing be closed and the Ordinance  adopted on second and final reading and advertised according to law.  Seconded by Councilman Kelly.


Roll Call: Councilpersons Bella, Eicher, Kaiserman, Kelly, Perrette, Siarkiewicz, all Ayes.

· INTRODUCTION OF THE FOLLOWING ORDINANCES:

ORDINANCE #127-10

AN ORDINANCE authorizing the lease to the

highest bidder upon conditions, following the

receipt of sealed bids, of certain property

identified as Block 3, Lots 116 and 117 on the

Tax Map of the Borough of Sayreville


Councilman Bella moved the Ordinance be approved on first reading, advertised according to law and a Public Hearing be held on May 10, 2010.  Seconded by Councilwoman Siarkiewicz.


Roll Call:  Councilpersons Bella, Eicher, Kaiserman, Kelly, Perrette, Siarkiewicz, all Ayes.
Mayor O’Brien called forward Dan Harris from Assemblyman Coughlin.
· Dan Harris, Colonia, NJ

Announced that on Monday, May 10, 2010, Assemblymen Craig Coughlin, Assemblyman John Wisniewski, Senator Joseph Vitale will be hosting a State Budget Forum at Woodbridge High School from 6:00PM-8:00PM.  The topic will specifically be the Start Budget and there will be a 5 minute limit on comments.

PUBLIC PORTION


Mayor O’Brien opened the meeting to the Public on any and all issues.


Those appearing were:

· Larry Gates, 66 Weber Avenue
Commented on a letter he received from Assemblyman John Wisniewski’s office  about a meeting on May 13th at St. Stan’s with Congressman Pallone and FEMA regarding the flood.
Mayor and Council stated they were not aware as they did not receive an invitation or a copy of the letter.

Mayor did say that Council President Siarkiewicz is heading a committee for Sayreville.

Council President Siarkiewicz stated she has a meeting tomorrow at 2PM with the Army Corp of Engineers, Councilman Perrette, Borough Engineer Cornell, Head of Homeland Security Barry Eck, Construction Official Kirk Miick as well as Assemblyman Coughlin and Senator Lautenberg, as they asked to be invited.  This is their first meeting with the Army Corp.  She said the Army Corp. asked to meet with just them at this time and they are formulating a date in order to have a Town Hall Meeting. 
Mr. Gates stated he was disappointed that his governing body was not going to be at the meeting scheduled for May 13th as he felt there should be some local representation.
Mr. Gates commented that the check valve on the pipe they discussed at another meeting does not work.

Councilman Kaiserman asked Councilwoman Siarkiewicz if, when choosing for this meeting, she included the Police Dept., Fire Dept. or First Aid Squad.  He also asked  Councilwoman Eicher, Chairperson of Public Safety, if she was invited.
Councilwoman Siarkiewicz replied they have the Office of Homeland Security which represents all  Emergency Management Personnel.

 Councilwoman Eicher said that she was not invited.

Councilwoman Eicher stated she had called Congressman Pallone’s office on three occasions telling him that his name keeps getting brought up.  He was here in the beginning and the residents are upset at what has been transpiring.  She said she never received a return call, so she called Assemblyman Wisniewski’s office and advised them of what happened.  She is guessing that this is where this meeting transpired from.
Discussion followed regarding how meetings were formed.

· Fran O’Connell, Weber Avenue resident

She said the letters went out to the politicians immediately after the flood.  She also called Assemblyman Wisniewski’s office and they agreed to meet with the residents, although she thought it would be a coordinated meeting.  She said she was in touch with Councilwoman Siarkiewicz, who e-mailed her that the meeting with the Army Corp. would not be open to the public but a Town Hall meeting would follow thereafter.  That was just last week.  On Friday they received a letter from Assemblyman Wisniewski’s Office advising that there would be a town meeting.  She requested that it be coordinated with the Army Corp to come to the May 13th meeting.  Stated she would e-mail the list of questions they have and need answered as the residents will already be there.  She expressed that they need answers and asked that it not become a political issue.
· Nellie Malet, MacArthur Avenue

Questioned what the status was on the No Turn on Red Sign on MacArthur and Washington Road.

Business Admin. said they were waiting for County approval.

Mayor asked the Police Chief to come forward.  He said that last he knew a letter from a resident went to the County complaining not to take it down.  The County said they wouldn’t, so now there are 100 people backed up at rush hour not being able to make the right on red.

Councilwoman Siarkiewicz suggested Ms. Malet write a letter to the County.

Discussion followed regarding how the sign went up, who wrote the letter.

Mayor asked for a consensus from the Governing Body to just have the sign removed.

It has been indicated that the sign is on Borough property leading to a County roadway.


Councilwoman Siarkiewicz made a motion to remove the No Turn on Red Sign from MacArthur Avenue.  Seconded by Councilman Kelly.


Councilman Bella asked if there would be a liability issue to this being done.


Attorney Verrone stated that she did not know.

Roll Call:  Councilpersons Bella Yes, support the removal of the sign but doesn’t want  the borough to be sued if something should happen


    Councilwoman Eicher, No;  She asked the Engineer about a letter. 



    Councilman Kaiserman Yes, but asked that the Borough Attorney 


     looks into the liability issue;



    Councilman Kelly, Yes;



    Councilman Perrette, Yes;



    Councilwoman Siarkiewicz, Yes.

Councilwoman Eicher asked if the Engineer if someone looked into different traffic patterns on Washington Road leading to the high school in the morning and afternoon.

Engineer Cornell said after her last inquiry he had conversations with the Traffic Bureau which specified that the problem has to do with school traffic that the Board of Education felt that anything could be done to address that.

Mayor reminded everyone this was the public portion, he asked if there were any other questions or comments.

No further questions or comments.


Councilwoman Siarkiewicz moved to close the Public Portion.  Seconded by Councilman Perrette.


Roll Call: Voice Vote, all Ayes.

EXECUTIVE SESSION ITEMS - Personnel
Borough Attorney Verrone read the following Resolution into record:

RESOLUTION FOR CLOSED SESSION 


WHEREAS, Section 8 of the Open Public Meetings Act, Chapter 231, P.L. 1975 permits the exclusion of the public from a meeting in certain circumstances, and


WHEREAS, this public body is of the opinion that such circumstances presently exist;


NOW, THEREFORE, BE IT RESOLVED by the Mayor and Borough Council of the Borough of Sayreville, County of Middlesex, State of New Jersey, as follows:


1.  The public portion of this meeting is hereby adjourned in order that the Governing Body may meet in a closed, private session for approximately 20 minutes to discuss the following matters:
· Personnel


2.  Following the conclusion of said closed session, the Governing body shall reconvene the open portion of this meeting to consider any other matters which may be properly brought before it at this time.


3.  The nature and content of discussion which occurs during closed session shall be made public at the time the need for non-disclosure no longer exists.


NOW, THEREFORE BE IT RESOLVED that the public be excluded and this resolution shall take effect immediately.







/s/ Councilwoman Paula Siarkiewicz
APPROVED:

/s/ Kennedy O’Brien, Mayor


Councilwoman Siarkiewicz  moved the Executive Session Resolution be adopted on Roll Call Vote.  Seconded by Councilman Perrette.


Roll Call:  Councilpersons Bella, Eicher, Kaiserman, Kelly, Perrette, Siarkiewicz, all Ayes.


Time 8:52 P.M.

RECONVENE


Councilwoman Siarkiewicz moved to reconvene the meeting.  Motion seconded by Councilman Kelly.

Roll Call:  Councilpersons Bella, Eicher, Kaiserman, Kelly, Perrette, Siarkiewicz, all Ayes.

Time:   10:00 P.M.
ADJOURNMENT                  

No further business.



Councilwoman Siarkiewicz moved to adjourn.  Seconded by Councilman Bella.


Roll Call:  Voice Vote, all Ayes.


Time:  10:00 PM











SIGNED:








_______________________________








Theresa A. Farbaniec, Municipal Clerk









DATE APPROVED:__________________

